Weingarten Rules
An employee who is called to an interview with his or her employer, which may lead to some disciplinary action, is entitled to Union representation. In NLRB vs. Weingarten and its companion case, ILGWU vs. Quality Mfg. Co., (88 LRRM 2689), the Supreme Court agreed with the NLRB, that an employee has the right to Union representation at an investigatory interview the employee reasonable believes will result in disciplinary action. Seeking Union representation in a confrontation with an employer, the court said is protected activity within the meaning of Section 7 of the National Labor Relations Act.  The following rules apply:

Rule 1 - The employee must make a clear request for Union representation before or during the interview. The employee can't be punished for making this request. 

Rule 2 - After the employee makes the request, the supervisor has 3 options. She/he must either: 

1. Grant the request and delay the interview until the Union representative arrives and has a chance to consult privately with the employee: or 

2. Deny the request and end the interview immediately; or 

3. Give the employee a choice of: 

1) having the interview without representation or 

2) ending the interview 

Rule 3 - If the supervisor denies the request and continues to ask questions, this is an unfair labor practice and the employee has a right to refuse to answer. The employee cannot be disciplined for such refusal but is required to sit there until the supervisor terminates the interview. Leaving before this happens may constitute punishable insubordination. 

EMPLOYEE RIGHTS UNDER THE WEINGARTEN RULE:
The Court added these limitation to its ruling:

1. The right arises only when the employee requests Union representation;

2. Exercise of the right to Union representation may not interfere with "legitimate employer prerogatives," such as the employer's right to conduct an interview without undue delay;

3. An employer need not justify its refusal to permit Union representation but may go forward with the investigation from other Sources;

4. The employer is under no duty to bargain with the Union representation during an investigatory interview and may insist on hearing only the employee's account of the matter being investigated. 

PRIOR CONSULTATION: The right to Union representation at a disciplinary interview includes a right of prior consultation between the employee and the Union representative.

REFUSAL TO PARTICIPATE: An employee may refuse to participate in an investigatory interview where a request for Union representation has been made and denied, however, don't leave the meeting without permission especially if you are on the clock during counseling sessions: the right to union representation may also be invoked at counseling sessions held by an employer to discuss production quotas where such sessions were "A preliminary step to the imposition of discipline." The Board has also said that the Weingarten Rule does not apply to the "run of the mill" shop floor conversations where instructions are given or work techniques are corrected and there is no reasonable basis for an employee to fear an "adverse impact" from the interview.

Union Representative's Rights Under Weingarten 
It must be emphasized that if the Weingarten rules are complied with, stewards have no right to tell workers not to answer questions, or to give false answers. Workers can be disciplined if they refuse to answer questions.

1. The steward can help a fearful or inarticulate employee explain what happened. 

2. The steward can raise extenuating factors. 

3. The steward can advise an employee against blindly denying everything, thereby giving the appearance of dishonesty and guilt. 

4. The steward can help prevent an employee from making fatal admissions. 

5. The steward can stop an employee from losing his or her temper, and perhaps getting fired for insubordination. 

6. The steward can serve as a witness to prevent supervisors from giving a false account of the conversation. 

