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21 July 2006

INFORMATION BULLETIN

SUBJECT: Butterbaugh Case Update

1. The Office of the Under Secretary of Defense issued a memorandum dated 7 June 2006 updating changes regarding the administrative claims for leave as a result of the decision in Butterbaugh v. Department of Justice that supersedes the memorandum issued 13 April 2005.  This change allows administrative claims back to October 1, 1980.

2. In Butterbaugh, the United States Court of Appeals for the Federal Circuit reversed the Office of Personnel Management’s (OPM) interpretation of section 6323 of title 5, United States Code, and held that, at least since section 6323 was amended in 1980, it has been clear that Federal employees are required to take military leave only for those days they are required to work in their civilian jobs.  Accordingly, agencies should have allowed 15 workdays of military leave for reserve training each year, instead of 15 calendar days, as was the practice in accordance with OPM’s implementing regulation, until December 21, 2000, when section 6323 was again amended.

3. As a result of the Garcia/Harper decisions, DoD  will process administrative claims back to October 1, 1980, the effective date of the amendment to 5 U.S.C. 6323(a) interpreted by the Court in Butterbaugh.   Therefore, current Federal employees, as well as those who have retired or separated from the Federal government, who: (1) were charged military leave, and (2) believe they have valid leave claims under Butterbaugh may file claims with the Federal agency that charged them leave.

4. Those employees who have already filed claims and had their claims adjudicated, may submit amended claims that seek relief back to the first date they were improperly charged military leave after September 30, 1980.

5. Please carefully review the attached DoD memo, particularly the paragraphs giving specific instructions on how to file, required supporting documentation, and how to amend a previously filed claim.  The Human Resource Office will continue to forward requests to DFAS or individuals may elect to send requests direct to DFAS.  As in all leave claims, the burden of proof is on the employee and it is not incumbent upon the Agency to research, collect, and provide employees with this proof.

6. The following references are attached: (1) Office of the Under Secretary of Defense memorandum dated 7 June 2006 (2) Claim Format.  (3) Procedures for Filing an Administrative Claim (4) Payroll Office Identification (ID) Number (POIN).  POC for this subject is Karen Smith, 313-0565 or the undersigned at 313-3030.
                                                                                 
HOLLY PAYNE







           
CPT, OD, TNARNG








Supervisory Human Resources Specialist
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To: 
  Tennessee National Guard

               Houston Barracks, PO Box 41502

               Attn:  JFHQ-TN-HR (Employee Relations Branch)
  3041 Sidco Drive

  Nashville, TN  37204-1502

From:
(Please print or type clearly all required information, sign/date the application and attach documentation)
 

	Name (First, MI. Last):
	
	
	SSN:
	

	Branch/Status Info:
	Branch:
	ARNG
	ANG
	Status (check one):
	Retired:
	
	Separated:
	
	

	
	(Check One)
	
	
	
	Current Tech:
	
	
	
	
	
	

	Address/City/St/Zip:
	

	Phone (Hm/Wk/Cell):
	
	
	
	
	

	E-Mail Address:
	


Subject: Annual Leave Restoration Claim, Re: Butterbaugh v. DOJ Decision

This is a claim for annual leave restoration based on the decision rendered in Butterbaugh v. DOJ.   This claim complies with the guidance issued by the Tennessee National Guard Human Resources office which implemented the instructions in accordance with Principal Deputy Under Secretary of Defense (Personnel & Readiness) memorandum, Subject: Administrative Claims for Annual Leave as a Result of Decision in Butterbaugh v. Department of Justice, dated 7 June 2006.  
My claim is for the following dates, during which I was charged Military Leave during non-workdays:

	Period of Military Duty:

[Format yymmdd – yymmdd

i.e.- 990326 – 990412]
	
	Dates of Non-workdays for Which Military Leave was Used During the Stated Period:

[Format: yymmdd / yymmdd / yymmdd / etc.

i.e.- 990328 / 990403 / 990404 / 990410]
	
	# Days Claimed (Maximum 4 Days per Fiscal Year)

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


I have attached the required documentation to support my claim:

1. Copy of certified military orders or military LES for the period/s indicated above.

2. Copy of civilian LES for the period/s of military duty indicating military leave used.

By signing and submitting this claim I declare, under penalty of perjury, that this is a truthful and accurate representation of my claim and that the attached document/s is/are exact, correct and complete copy/s of the original document/s in my possession.

Sincerely,

	Signature:
	
	
	Date:
	


	This Section for HRO Use Only:
	Date Received In HRO:
	
	HRO Review By (Initials):
	
	Date Forwarded to DFAS:
	


Procedures for Filing an Administrative Claim


Claimants must complete the claim format and provide the information requested on the form.  The claimant must submit a copy of the active duty military order(s) that caused the erroneous charge to military leave and the follow-up active duty military order(s) that required the member to be charged annual or LWOP.


Appropriated fund employees of the Department of Defense or other agencies that are or were paid by the Defense Civilian Pay System (DCPS) who choose to seek restoration of annual leave (or former employees who wish payment) for military leave charged for non-workdays, may file an administrative claim with the Defense Finance and Accounting Service (DFAS) .


It should be noted that if a claimant requests restoration of military leave rather than annual leave the same information must be provided with the claim and proof of harm must still be shown.  If loss of leave is proven, military leave will be restored to the claimant.  Any restored military leave is subject to the maximum carry over of 30 days.  Any adjustment of military leave that would cause the claimants balance to exceed the limits set by law would be forfeited.


All claims must be submitted to the DFAS payroll office(s) central post office box, where information is imaged and flowed to the appropriate payroll office for processing.  The mailing address for DFAS is PO Box 33717, Pensacola, FL, 31508-3717.  To help employees determine their servicing payroll office, they need to look at their current or former Leave and Earnings Statement and locate the payroll office identification (ID) number (POIN).  A listing is provided with this memorandum will translate the POIN to the payroll office name.  Former and current employees must provide the following documentation, a completed claim format, indicating the specific days of active duty (FROM/TO) during which annual leave or LWOP was charged for non-workdays or intervening weekends.  Attach a copy of the order to active duty and a copy of the certificate of attendance for each period of active duty claimed.  Former employees (still employed in the Federal government) who were paid by DCPS and intend to file a claim with DFAS must include a mailing address for their current payroll office.  This address is required so that the DCPS payroll office(s) will be able to send a corrected Record of Leave Data (SF 1150) with the restored annual leave balance for re-credit to you by your current payroll office.  Note payroll offices will enter the restored annual leave amount in the Restored column under the Summary of Annual and Sick Leave heading and the date of the restored annual leave in block 24 remarks.


Upon receipt of the completed claim package, the servicing payroll office will audit the leave records against the sets of orders provided.  Any erroneous charges to annual leave or LWOP will be adjusted and an amount of restored annual leave will be credited, if applicable, to the claimant’s account if the claimant is still an employee of the Federal government.  Restored annual leave under this claim must be used by the employee by the end of the leave year beginning within 2 years after the date of restoration or the leave will be forfeited, in accordance with 5 U.S.C. 6304(d)(1)(a) and 5 CFR 630.306.


If the claimant has separated or retired, a payment will be made to the claimant to settle the erroneous charges to annual leave or LWOP using the agency’s current appropriations.  All former employees must provide a current mailing address so the payment can be made to them.


If the audit finds that intervening weekends or non-workdays did not result in charges to annual or LWOP, the claimants (current or former) will have no entitlement to restored leave or payment and the claim will be sent back to the current or former employee stating that there was no harm found for the period(s) of the claim.  

Payroll Office Identification (ID) Number (POIN)

97380600

Charleston Payroll Office

97380700

Charleston Payroll Office

97381000

Charleston Payroll Office

97381100

Charleston Payroll Office

97381400

Charleston Payroll Office

97381500

Charleston Payroll Office

           97300800  
           Denver Payroll Office

97380100

Pensacola Payroll Office

97380500

Pensacola Payroll Office

97381200

Pensacola Payroll Office
