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MEMORANDUM FOR Tennessee ARMY & AIR NATIONAL GUARD TECHNICIANS
SUBJECT:  Technician Rights and Benefits Upon Entry into LWOP Status to Perform Active Military Duty for Thirty (30) Days or more 

1.  The information contained herein applies when a permanent (includes indefinite) Technician enters LWOP status for 30 days or more to perform active military duty.   

2.  DOCUMENTING LWOP: If you will be absent from your Technician position in a LWOP status for at least 30 days, you must submit  three documents to HRO:

(1)  A signed, SF-52 (Request for Personnel Action) specifying the effective date you wish to be placed in LWOP status.  

(2)  A copy of your military orders. 

(3)  The “Election of Benefits” form attached to this letter.  

3.  LEAVE USAGE & ACCRUAL:  You may use accrued annual leave, military leave and compensatory time, prior to entering LWOP status.  It is also permissible for a Technician to use a Time-Off-Award as a form of paid leave prior to entering into LWOP status.  You will not accrue any annual or sick leave while in LWOP status.  Any unused annual and all sick leave accumulated prior to LWOP will be available for use upon your return to duty.

4.  WITHIN GRADE/STEP INCREASES: You will receive all within grade/step increases and pay adjustments you become eligible for during your absence.

5.  RESTORATION RIGHTS: You are limited to a 5-year period of restoration rights back to Technician status with this Agency.  The 5-year limit is cumulative and could include prior military tours.  You must notify HRO if you plan to exercise your restoration rights.  Submission of a signed SF-52 (Request for Personnel Action) with an effective date to return to Technician duty is acceptable notification.  Your separation from active duty must be under honorable conditions and not for cause.  Federal law requires military membership as a condition of civilian employment.  Therefore, if military membership is lost, and you cannot be restored as a member of the MENG, you will be provided a 30-day advance notice prior to your separation from Technician employment. 

Time limits:  If your Orders are for less than 31 days, you must report back to work at the beginning of the next regularly scheduled work day following the completion of service and the expiration of 8 hours of time for transportation back to your residence.  Technicians who serve more than 30 but less than 181 days on orders must request reemployment no later than 14 days after completion of service.  Technicians who serve on Orders for more than 180 days have 90 days after completion of service to request reemployment.


6.  TECHNICIAN POSITION VACANCIES: You may apply, and will be considered equally with other Technicians, for Technician Position Vacancies during your 5-year restoration period.  

7.  FEDERAL EMPLOYEES GROUP LIFE INSURANCE (FEGLI): Coverage (to include basic plus optional) continues for 12 months at no cost to you.  Although coverage will terminate after the 12-month period, it will immediately resume upon return to duty.  FEGLI benefits (excluding accidental death and dismemberment) are payable if death results from a war (declared or undeclared), any act of war or aggression or insurrection in which you are in actual combat.  

8.  NATIONAL GUARD ASSOCIATION OF THE UNITED STATES (NGAUS) INSURANCE: Coverage (excluding Disability) continues only if you pay the premium direct to ReliaStar.  There are no war or aviation exclusions to life insurance protection.  Your family will receive the benefits even if you die while flying or while involved in armed conflict if you continue to pay the premiums direct during LWOP.  

9.  FEDERAL EMPLOYEES HEALTH BENEFITS (FEHB): The following options apply to employees entering active duty for 30 days or more. For tours less than 30 days FEHB continues without change. 

a.  Option to Terminate Coverage:  

(1)  If you elect to terminate your enrollment, you must notify HRO in writing

prior to the date you enter LWOP status.  This is necessary as FEHB rules state that enrollment must be terminated effective the day you are placed on LWOP. You continue to be covered for 31 days at no cost.  FEHB coverage will automatically resume on the day you return to Technician status (5 CFR 890.305).    

(2)  If you do not elect to terminate coverage at the beginning of your tour and

you are participating in premium conversion, YOU MAY NOT ELECT TO TERMINATE COVERAGE AT A LATER TIME except during an open season.  There are no provisions allowing for late requests for “retroactive” termination.  If no election or a late election is received, your insurance will continue. 

b.  Options to Continue Coverage:  

(1) If called or ordered to active duty (voluntarily or involuntarily) in support of a 

contingency operation as defined in section 101(a)(13) of Title 10, United States Code, the government will pay both the employer and employee share of the premiums.  You must provide to HRO proof of qualifying service by copy of written orders.  Maximum period of eligibility for each period of active duty is 24 months beginning the day the employee is placed on leave without pay to perform active duty and ends 24 months later.  The use of paid leave before or intermittently does not extend the 24-month period.  Employees who remain in pay status prior to LWOP or return to pay status intermittently during LWOP will have FEHB premiums deducted from their pay and will NOT be reimbursed. 

Current contingencies/operations:
(Due to mission changes this list may not be comprehensive over time)

Contingency


Authority


Effective Date

Status

Bosnia



Executive Order 12982

December 8, 1995
Ongoing

· Operation Joint Endeavor

· Operation Joint Guard

· Operation Joint forge

Iraqi Crisis


Executive Order 13076

February 24, 1998
Ongoing

· Operation Southern Watch

· Operation Northern Watch

Kosovo



Executive Order 13120

April 27, 1999

Ongoing

· Operation Allied force

911 Terrorist Attacks

Executive Order 13223

September 14, 2001
Ongoing

· Operation Enduring Freedom

· Operation Noble Eagle

 
If called or ordered to perform active duty in support of a non-contingency operation you may elect to continue FEHB coverage, however, you are responsible for paying the employee share of the premium for the first 12 months and 102% of the premium (employee & employer share plus 2% administration fee) for the final 6 months of coverage.   You may make payments directly to the finance center (DFAS) or incur a debt to be paid upon your return for the first 12 months premium.  However, payments AFTER the first 365 days must be made on a current basis.

At the end of 18 months continued coverage you would be entitled to a 31-day extension of coverage at no cost during which you may convert to a non-group policy.  You do not qualify for continued coverage under the temporary continuation of coverage (TCC) provision of law.  Upon return to duty health benefit coverage automatically resumes.

10.  THRIFT SAVINGS PLAN: You cannot make contributions, withdraw funds, or request a loan from your TSP account,  while in LWOP status.  Upon return to Technician duty you may be eligible to make retroactive contributions to your civilian account.  Contributions made to your military TSP account (from base pay) while performing active duty will reduce (offset) the amount of retroactive contributions that may be made to your civilian TSP.  Also, if you are a FERS employee and you contributed to your military TSP account (from base pay), you will be eligible for appropriate agency matching contributions deposited to your civilian TSP account.  To apply and receive your “agency matching contributions” you will be required to submit a copy of every LES received during your mobilization.      

You must make any requests in writing to HRO WITHIN 60 DAYS FROM YOUR RETURN TO DUTY.  

If you have an outstanding TSP loan, the TSP office must be notified of your LWOP status.  HRO will notify the TSP office for you if you indicate you have a loan on the attached “Election of Benefits Form”.  

11.  RETIREMENT CONTRIBUTIONS: You cannot withdraw your retirement contributions.  You continue to be covered by the retirement law, i.e., CSRS or FERS.  Death and disability benefits under the civilian retirement rules apply.  Military deposit rules apply for period of service to be creditable for civil service retirement.  Generally, the following would apply:

Upon return to duty, you may request to make a service credit deposit for the period of active duty.  The deposit would equal the lesser of 7% (CSRS), 3% (FERS) of the military basic pay OR 7% (CSRS), 0.8% (FERS) of the base civilian pay.  If the deposit is paid before the interest accrual date (within 3 years of return to duty), no interest is charged.                        

12.  EMPLOYEE ASSISTANCE PROGRAM (EAP):  The EAP can be very helpful to Technicians and their families in coping with the stress and disruption associated with a call to active military duty.  Our EAP provides short-term counseling and referral services to help with financial, emotional, and dependent care problems.  These services are available for all family members by calling 1-800-869-0276.  

13.  Please fill out the “Election of Benefits” form and forward promptly to HRO.  A copy will be filed in your Official Personnel Folder (OPF).  Questions may be directed to the undersigned at DSN: 683-0654, COMM: 313-0654.

FOR THE HUMAN RESOURCES OFFICER:




                                                 /signed/




                                            Brenda K. Cross

                                      

Human Resources Specialist (Employee Benefits)[image: image1][image: image2][image: image3]
