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Preamble and Labor Organizaﬁon Designation

Pursuant to the policy set forth by the Civil Sérvice Reform Act of 1978 regarding Federal Labor
Management Relations, the following Articles of this Ba'_si(; Agreement, together with any and all
Supplemental Agreements and/ or Amendments W}_n'_ch may be agreed to at 1_atér dates, constit_hte
a total agreement by and between Adjutant General, Tennessee Army National Guard,
hereinafter referred to as the Agency and the Association of Civilian Techr_licians Chapter 110,
hereinafter referred to as the Labor Organization for the employees in the bargaining unit
described below, he_reinaﬂer referred to as the Technician. ThJS Agreement constitutes the entire
agreement Betweén the parties hereunder and may only be modified or amended by a written

instrument executed by both parties. The parties agree to be'bou_nd by the terms and conditions.

The Agency recognizes the Labor Organ_ization is the exclus_ive representative of a_ll emploszees
in the bargaining unit described Beldw. The bargaining unit to which this agreement is applicable
is composed of all noh—superviso_ry Wage Grade and General Schedule é’mployeés of the
Tennessce Army Aviation, _excluding mana_gers__, SUPETVisors, professional employees and
e__:n_jployees described in 5 USC 71 12(b)(1)(2), (3), (4)_, ('5), (6) and (7).

WHEREAS th_¢ Congress ﬁ_nds tha_t --

1. Experience in both private and public employment indicates that the statutory protection of rthe |
right of empl_oyees to organize, bargain collectively, and participate through labor organizations
of their own choosing in decisions which affect them--

(@) 'Sa;feguarﬁs the public interest, - |

(b) Contnbutes to the eff;pﬁve conduct of public business, and



{c) Facilitate_s and encourages the amicable settlements of disputes between employees

| and their Agency’s involving conditions of employment; and

2. The public ._interest demands the highest standards of employee performance and the continned
'deVelopment and implementation of modern and progressive work practices to facilitate and
imﬁ)rove employee per_fdrmance and the efficient accomplishment of the olp_erationls. of the
Government. It is the pt_upos_e of this Agreement to preéci‘ibg certain ﬁghts and obligatidns of the
employees of the Federal Government and to establish procedures, which are designed to ﬁle'ef:

the special requirements and needs of the Government.



ARTICLE 1
Definitions
The following definition of terms used in this Agreement shall apply:

‘Section 1. Collective  Bargaining: Means the performance of mutual obligation of the

representative of an agency and the exclusive representative of technicians in an appropﬁa{e unit
in the agency to meet at reasonable times and to consult and bargain in a good-faith effort to -
reach agreement Wiﬂ’l. respect to the conditions of employment affecting such fechi_]jciaﬁs and to
execute, if requéste_:d by either party, a written docﬁm_eﬁt incorporating any colIe_ctive bargaihing
agreement reached, but the obligation referred to'in this paragraph does not compel either party

to agree to a proposal or to make a concession.

Section 2. Impasse: Means the inability of 'rep_teéent‘aﬁves of the Agency and the Labor

Orgaﬁization to arrive at a mutually agreeable decision concerning negotiable matters. through
the negotiation process.
Section 3. Negotiability Dispute: Means a disagreement between the Parties as to the

negotiability of an itein or subject proposed to be negotiated by either Party.

Section 4. Amendments: Means modification(s) of the Basic Agreement to add, delete, or

change rpor_ti'o'nsj sections, or Atticles of the Agreement.
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Section 5. Supplements: Means additional Articles, negdtiated during the term of the Basic

Agreement, to cover matters not adequately. addressed by the Basic Agreement.

Section 6. Labor Orgsanization Official and/or :.Labor Organization Representative: Any

accredited National Representative of the Labor Organization, National Officers or staff of the

National Office, Stewards and the duly elected or appointed officials of the Labor Organization.

: S(‘-:cition'7T Authority: The Federal La_bor Reélations Authority established by PL 95-454 Title 7,

of the Civil Service Reform Act of 1978.

_Section 8. Grievance: Means any complaint --

(a) By aﬁ’y technician(s) concemilag any matter relating to the employment of the
technician(s);
(b) By any Labor Organizaﬁon concerning any mattcf rf_:lating to the employment of any
.t'ec_hnician(s);
| (c) By any technician(s), _Labor Organization, or agency concerning--
(1) The effect or interpretation, or a claim of breach; of a collective bargaining
agreement; or
(2) Any claimed violation, misinterpretafion, or misapplication of any law, rule,

or regulation _affé_cting conditions of e_mploymen_t.

[



ARTICLE 2

Agency Rights and Responsibilities

Section 1. Agency’s R_ights:

(a) Subject to Subs_ection (b) Qf this section, nothing in this section shall affect the

authority of any agency official of any agency:
(1) To d’gterrriine the niis_s:ion,. budget; organization, mumber of technicians, and
internal security practices of the Agency's office; and
(2) In accordance with applicable laws:
a. To hire, assign, dire;ct, 1ay0ff, and retain technicians, or to suspend, rémove,
re&ua:_:é n gfade or pay, or take bthef disciplin_ary action against such_techn'i.cians;
b. To assign work, to make determinations with ¥esp'éct 10 coutracting out, and to
determine the personnel by which the Agency's operations shall be conducted;
c. Wﬂlh respect to filling positions, to make selections for appointments from:
1. Amoﬁg'pro.pérly ranked and certified candidates for promotion; or
2. Any other appropriate source;
d. To take whatever actions may be n'ece':ssary to carry out its mission during
emergeﬁcies_; and:

(b) Nothing in this article shall preclude any Agency and any labor organization from
negotiating:
| (1) At the election of the Agency, on the numbers, types, and grades of technicians or
pbsi_ﬁdrig as aséigned to .a'ny organizaﬁmialf subdivision, work project, or t(;L_i'r"o'f dut_iz, 'or.to

determine thetechnology, methods;, and means of performing work.
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(2) Procedures which Agency officials of the Agency will observe in exercising any
authority under this section; or
(3) Appropriate arrangements for technicians adversely affected by the exercise of

any authority under this section by such Agency officials.

Section 2. The Agency agrees that locally published procedures within The Adjutant General’s

control will in no way cdnﬂl_'ct with this agreement.

Section 3. Nothing in this agreement shall delete any Agency, technician, or Labor Organization

right(s) provided for by PL 95-454.



ARTICLE 3
Technician Rights and Responsibilities

Section 1. Labor Ofganiza_ﬁon (LO) Membership:

(a) Technicians in the BU shall be pfotecte’d in the exercise of their ﬁght, fré_:ely and
withouf féar of ,p_e'na_lty or reprisal, to form, join, and assist any LO, or refrain from any such
aétivity_.

(b) Nothing in the Agreement shall nuﬂify technician right or require‘ a technician to
become or remain a member of the labor organizaﬁon. ‘The LO agrees to provide applications
'-fc_)r- membership to ali eligible bargaining unit teqhnicians. The SF 1187 shéll be used for fhis

purpose at no eXpense to the A gency.

Section 2. Rights of Technicians: Except as pthei’wis_e provided for by the Agreement,

technician rights include:

(@) To act fora LO:in the capacity of a representative and the right, in that capacity to
present the views of the LO to heads of aéencj_ie;s and other officials of the Executive brangh of
the g(_)vernment, the Congress, or other appropriate authoriﬁes, and

() To engage in collective bargaining with respect to conditions of employment

fhroligh fepresentatives elected or appointed by the LO.

Section 3. Accountability:
(a) Subject to.applicable law, rule and regulation, te;:hnicians shall have the right to

direct and/or fully pursuc their private lives; personal welfare and personal beliefs, without
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inferferen@e, coerci'on. of discrimination by the Agency so long as such activities does not
conflict with their job responsibiliﬁes.

(b) When a *“cause” involves off-duty COnduct, there must be a clear and direct
rélationéhip between the a_rticiﬂated grounds for the adverse actio'n and either thé technician’s
ability to accomplish his or her dutics satisfactorily or some other legitimate governmental

interest promoting the efficiency of ﬂlc service.

Section 4. We_ai‘ing of the Mﬂitarv'Uhiform:
In accordance with 32 US-C 709 (b) (4) technicians will "while performing duties as a military
technician (dual status’)', wear the uniform appropriate for the m_ethber’s grade and component of

the armed forces," except as prescribed by law, rule or regulation.
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ARTICLE 4
Labor Organization Rights and Responsibilities |

Section 1. Ex_clusiv_e Recogniﬁbli:

(a) As long é's this Labor Organization holds exclusive recognition, it is the exclusive
representative of technicians’ collective bargaining in the Unit and is entitled to act fOI'la'_Ifld to
negotiate agreements covering aﬁ techniciaiis in tl_l_e bargainihg unit. It is responsible for
rgpresenting the interests of all technicians in the bargaining unit without discrimination and
without _r_egard to Labor Organization membership. The Labor Organization shall be given the
opportunity to be _repres_ente_d at formal discussions between the Agency and technicians or
téchnician repsfesentatives concerning gﬁevanqés, personnel policies and practices, or other
msﬁers affecting general working conditions of one or more tecb.r_liciahs in the bargainirig. unit.

(b) The Agency agrees to provide the LO with a copy of the alpha roster quarterly.

Section 2. Representation:

(2) The Labor Otganization, in consonance with its right to represent, has a right to
propose new policy or changes to fdn“ner policy, or 'resolutions. to problems. It is agreed that
representation shall occur at the IdWcs_t_ level at which a matter can be resolved, and that the
initial point o_f co'nt.act shall be the lowest level Agency Official and Labor Organization official
having responsibility and authority to act. If the Parties at.the initial contact feels resolution é_f a
mater is outside their jurisdiction; the matter shall be referred imm,e&iate,ly to the next higher
level;

| .{6) The. Agensy will  recognize the: duly el_ec’té:.d. Local © officers and
*officials/representatives including, ‘but not limited to, Stewards, in accordance with this

-
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Agreement.
(c) The Agency will recognize repreSenfatives of the ACT National Organization.

Advance notice will be furnished to the HRO prior to visiting bargaining unit installations.

Secﬁén 3. LO/ A_ggnty Meéting Procedure:

(a) Joint LO/Agency meetings shall be held upon request by either party. Specific item(s)
for discussion shoUld normally be prOvidéd in advance of the meeting by ei_fher party, although
items not submit_ted may be discussed. Summa:r'yl minutes, reflecting items discussed and
resolutidns or a(;tions, shali be furnished to the Labor Organizaﬁb_n by the Agency. .

(b) Joint meéﬁngs will be c_(_)nduc‘ged during regular duty hours, with Labor Organization
officials authorized official time without loss of leave or pay.

(c) Monthly meetings will be held between The Adjutant General and/or desigjngze and the

President of the Labor Organization and/or his designee, if eithcr.party requests such meeting

Section 4. Stewardship: The Labor Organization is authorized six (6) Stewards from among its
menibership_. Distribution IS to be determined by the LO, with at least one steward at cach
facility. The .LaBOr 'Orga.niz_ation'shalll notify the Agency, in writing, of the appo’intme_ht of
Stewards. The Stcward or Local official may receive, invesﬁgate, prepare and present technician
complaints, _g_ri'e_izancé_s or appeals during duty hours when this activity is in accordance with the
procedures of this Article and the Grievance Article. In the event of the replacement of a
Steward, consideration of reasonable time WiH include time spent by his/her predecessor on the
saine maitter. The Steward or Local official will requcsf from histher supervisor that he/she may
leave f[hé workl'a'rea; i_'ndi'cati_ng he/she has a rép'r;’:séntéﬁpn miater to resolve. The Steward or |
Local official will also notify thé ifnmediate supervisor of the technician(s) to be _coﬁtacfed—.
“Supervisors shall grant such requests unless such absence would cause an undu inferruption fo

o
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work, or jeopardize the operation of the technician’s or Steward's section. During such granfed;
absence, Stewards, Local officials and technician(s)' will confine their activities to the conduct of
that business for which appfoval of temporary absence was requested, ar_ld will return directly to
_their Workstatibns upon compl_etidn of business at hz:md* Stewards, Local officials and
‘technician(s) will personally notify inﬁnedia’ce supervisors upon their return to duty. The steward

may speak for the technicians of the section, but will not make decisions on contractual intent.

Sectibn_ 5. Authorized Official Time:

(a) Official tifhe will be m.ade availabl_e w_itﬁout loss of annual Ie_avé during normal duty
hpﬁrs for the Labor Organization représéntaﬁves to carry on business that is of mutual interest of
emplbying' agency and the Labor Orga:ﬁzation. Ofﬁcial time wili be approved by the LO
Ofﬁc_ials i_mihedjate superv_iscr.with the exception of Training by AC’f Nationél or Government
Agency training and Wheri official time requires ‘travel. The approval official will notify any
necessary Agency ﬁefsonnel of the LO officials approval of official time.

(b} The President of the Local, or designee shall be granted 15 minutes at each new
employee ori_entati_oﬁ if BU emplojzecs are present for the purpose of .acquainting new (BU)
eﬁlplqyees to the LabOr Organization.

(c) Official time Wlll be granted to steward(s) conferring with technicians and/or
Supervisors on gi‘ievali_i:e_s.

(d) Preparatory time for pre_—negotiation; negotiation, appeal(s), grievances, complaints or
scheduled meeting(s).

(¢) Labor management meetings held With anr agenda related to conditions of employment

of the BU. -
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(f) Travel time to and from pre-arranged meetingé with the Adjutant General or designee,
official time in preparing, investigation and presenting complaints of bargaining unit
representative IAW Vol. I T TR.

(g) Local Stewards shall be granted official time to acéjuéint new technicians to the Labor
Organization at the work site.

(h) The Labor Qrganization is authorized official time to train officers and Shop
Stewards. It is understood that thls training will be of mutual concern to the Agency and the
technicians as a repre'sent_atii}e of the Labor Organization. Approval will be grantcd except when
the;r'e are work-'related reasons required for mandatory éoverage and/or mission Q_f the funcﬁonal
arca, which precludes such release. Ordinary workload will not preclude the release of
technicians under this section. The_ Labor Organization will request this leave by letter, including
the. _rcaSOn for the reqUGst, for apprpval by the Human R_esoui‘ce; Office (HRO), with a copy to
each Labor Representative's su_pervisoi‘. | |

(i) For visiting, Wﬁting, and telépho_ning elected officials in support of desired legislation
which would impact the Workir_lg conditions of the émployees represented by the _Aschiation of

Civilian Technicians.

Section 6. Weariné of théMilifarv Unifofm;
Labor Organization Representatives are not required to wear the military uniform while
performing representational functions or other Labor.Organi'z_ation activity relat_ed ﬁl_nct_ions'.
These functions include:

(a) While engaged in negotiations of any kind 'With agency representatives.

(b) Labof[Managsment méeﬁng— with a_généy rep:resenfa,tives'._ -

{c) L'aborfi\danagement seminars.



(d) Bargaining Unit Members will not be required to wear the M'ﬂitary Uniform while

appeari_ng as a grievant or as a witness at a third party pro.eee'djng.

(© The Labor Organization R_ep'resentat_ive at New thployee Orientation sp_onSored by
the Human Resource Office.

(D When representing the Labor Organization on committees, at hearings, or at th‘ird

party proceedings.

11
11



ARTICLE 5

Overtime/Compensatory Time

Section 1. General: Technicians under either the General S_chedule or the Wage Schedule are
not entitled to pay for overtime work. If technicians are required to work more than cighty (80) ;
hours in a pay period, they will be granted compensatory time off from their scheduled tour of

duty equal to the amount of overtime worked.

Section 2. Distribution of Compensatory Time: Distribution of overtime will be made among

technicians of a particular skill in a fair and equitable manner. In no case will overtime be

assigned a technician as a reward or punishment.

Section 3. Performance of Compensatory Time: The Agen_cy ofﬁé_ials will détermine the,

number of hours compensatory time 4 technician may be required to work during an

administrative work week.

Section 4. Regular Comb_ehsatorv Time: Regular or scheduled overtime is overtime that will

be scheduled at least twenty-four 24 hours in advance and notice is given to the tcchm'cian at
Jeast twenty-four (24) hours in advange. In unusual circamstances less advance notice may be
required. Compensatory time of, on an hour for hour basis, will be given for regular scheduled or

'iJnSChedul'eﬂ_ overtime worked.



Section 5, Ca-ﬁback Compensatorv Time: Callbaék compensatory time is overtime made
nebessa‘ry by sudden and unfofeseen workloads. Compensatory time off will be given on an hour
for hour basis, for all callback overtime in eXCes_s of two (2) hours.- Any callback overtime of less
i:han.two (2) hours duratibﬂ, performed by a teChnic_ién on ?_i day when wbrk was nof sche_duled
for him/her or for which he/she is required to return to .his/her place of employment, will be

counted as at least two (2) hours duration.

Section 6. Overtimé Paif:_ The Agency and the LO agree that should r_eglilations or laws change

to allow overtime pay for technicians, payment will be made in accofdan(:e with authorizing

regulations and reﬁégotiations. may be req_uired.

Section 7. Use of Compensatory Time: Compensatory time must be taken within twenty-six

(26) pay periods from the _date in which it was carned. Compe_nsatory time will be administered

between the supervisor and the technician in the same manner as annual leaves.




ARTICLE 6
Leave

'St_action 1. Technicians will earn leave in TAW apph'caBle laws and regulations. Each
technician will be allowed to schedile/use annual leave in the amoi__int that will normally accrue
during the current 1eave year. The Agency agrees to adminjster an equitable leave p_o.Iicy. The
Agency will make a reaSoﬁable cffort to honér the leave request of technicians. The only basis
for refusai of réqUGs_ted/approved annual leave is a valid operational reason (_:_onsistent with
workload. Advance notice shall be :con_s'idéred anytime prior to the beginning of the scheduled

shift. No coercion will be exerted on any technician as to the type of leave used.

Section 2. 1t is agreed that leave schedule provide for continuous vacation periods of two (2)
weeks or more, depending on the amount of leave accrued by each technician. Requests for
annual leave shall be submitted to the supervisor for approval. Managers will attempt to

accommodate the desires of the technician consistent with Agency requirements.

Section 3. When qbnﬂicts in scheduling leave occur, the manager will confer with the
technician(s) concerned to obtain x_r_iu_tual agreement o resolve the conflict. When annual 1eave
is requested simultaneously, the technician with the ¢aﬂie_st service COmputat_ion date used for
leave will be given priority consideration. This consideration shal not be construed to allow the
most senior technician to have the same period more than two (2) years in succession. The
Agency 'Wﬂl also coné'ider the qualifications of technicians to acé_dmplish the wérkibad when

making this determination. Special consideration will be made by the Agency for requests for:

14
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(a) Religious holidays,
(b) Dependent care, and

(c) Personal emergencies outsidé_ the technician’s control.

Section 4. Coﬁsistent with workload requirements of the Agency as provided in applicable
regulations, atechnician who is an official, or representative of the Labor Organization may be
granted accrued annual leave or leave without pay to aécép_t temporary Labor OrganiZaﬁon
ﬁositib_ns_ or to attend conventions or meetings of Labor Organizations. Leaves of abseﬁce
without pay to accept temporary Labor Organization positions shall not exceed one (1) year for
cach appIiCation. Tech_nicians who are absent on approved leave without pay for periods up to
one (1) year shall retain appiicable rights and privileges under the Federal Technician’s (Group
Li_fe Insurance and Federal Technicians’ Health_ Beneﬁts) program that are in accofda:nce with

applicable regulatory requirements.

Section 5. Technicians who have served the required one (1) year probation period may be
granted annual leavé_ up to the amount to be carned for the leave year. When a technician has
been granted annual leave and is separated before such leave is eamed the value of the leave

must be withheld from any compensation due.

S_ection_ 6. Technician_s_ who have not been place_d on leave restrictions shall not be required to.
furnish medical certification for absences of Tess than three (3) days. A technician who has been
placed on leave restrictions shall have their case reviewed after six (6) months. If the issue has

been resolved the technician will be removed from leave restrictions.




Section 7. Technicians will not be unreasonably denied leave to attend service Schooi(s).

Secﬁon 8. Consistent with the workload requirements of the Agency, annﬁal léave requested in
| advance; will be approved. Requests and approv_ﬁl or disapproVai will be ddcume_ﬁted on an
. Application for Leave (SF —'71).: When: i;nséheduléd annual leave is necessary, technicians will
1_10tify their supervisor as soon as possible. But no later than the beginning of the technician’s
normal tour of duty. If the sup_;erﬁsoi/designee is unavé.ilable, f[iie technician Wi__H notify the
AASF Commander/ Supérvi_so_r of leave a t_él_ephone number where ﬂie techn'ician. can be reached
on the voicemail system. In situations where the technician finds its impossible to contact the
supervisor, a two (2) hour grace period is in effeét where by no discipﬁnary action may be
considered unless circumstances warrant. Notification that does not meet the two (2) hour
éﬁteﬁa will l;'e dealt with on a case by case basis. The supervisor may féque’st documentation to

substantiate an emergency.

Section 9. If a technician is on borrowed leave, i.c., leave from the leave donor program, and the
technician does not use all such leave, any balance of uilused leave shall be credited back to the

leave bank.

Section 10. Charge of Leave:

The minimum charge of leave will be in increments of one (1) hour.

Section 11, Tec’hl_lician Responsibil_ities‘for Leave Balance: _

(a) It is the technician’s responsibility to request sufficient annual léeiye to avoid foi’fgiture

 at the end of the leave year.



(b) To monitor individual léave balance to ensure adequate availability of annual leave for

scheduling purposes.




ARTICLE 7

Excused Absence

Section 1. Co_nferelic_es or Conventions: Technicians attending conferences or conventions will
be excused without 'Charge to leave, if it has been determined by the Adjutant General
Representative that such attendance would be in the best interest of the Federal Government or

the National Guard.

Section 2. Participation in Funex_'als: Excused absence up to four (4) hours may be granted to
technicians, including temporary technicians, while participating in State active duty Stafus as
active pallbearers or as membe__fs of ﬁring_ squads in funeral ceremonies for members or former

me;mbers of the Armed Forces, including National Guard.

Section 3 Civil Activities: Technicians may be excused for short p_eriods to participate in civil

activities the F ederal gqvernmént is interested in encouraging. These periods will be confined to
not more than a combi_h_ed total of three (3) workdays during a calendar year. Official civil
activities may include but are not limited to, inaugurals, dedication of public buildings and
prqj eéts, ceremonies for officially in_v_it_ed gbvemm_ental visitors, and the convening of legislative
bodies. Before g_r_anﬁng excused absence, it should be _detenﬁiried that such participation is in

the best interest of the Federal government.

Section 4. Blood Donors: Upo_n approval of the appropriate Agency official, technicians may be
excused from work up to four (4) hours without charge to leave, on the date of the donation, for

the purpose of donating blood. Cooperating with the Red Cross through dénaﬁng blood is

E¥s)
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encouraged by the Agency and the Labor Organization. The maximum excusable time shall not
exceed four (4) hours except in unusual cases. When a technician must travel a long distance; or

when unusual need for recuperation occurs, up to an additional 4 hours may be authorized.

Section 5. Examinations: chhiﬁéians who are 'réquired to take job-related examinations or re-
examinations, cither physical or mé_ntal, will be given the time necessary to accomplish the

examination without charge to leave.

Section 6. Voting: Technicians may be excused by the Ag_er_lcy for a reasonable time when

prac;tical to do so without seriously affecting operations to register or vote in any election or
referendum without charge to leave. A technician may be excused from duty so as to permit him
to arrive at Work three (3) hours after the polls open or to permit him to leave work three (3)

hours before the polls close, whichever results in the lesser amount of time off.

Section .7. Acts of God:

(a) In the event of inclement weather, po_Wer failure, ':breakdbﬁn or otﬁer interruptions, due
fo adts of God, resulting in the interruption or suspension of operations, technicians who are in a
duty status and whose services cannot be utilized may be administratively excused from duty
without charge to leave or loss of pay, consistent with regulatory requirements, and
adm'im_strative discretion’s grant'cd to The Adj_utant;General,_ if their services cannot be utilized
elsewhere. Technicians who are on leave status at the beginning of he day in which
- administrative leave is granted will not have their schedule leave_changed.

(b) The authority to excuse technicians adnﬁni_strat’i{r'ely is not to be used for periods on
interrupted or suspend.ecll Operétiéns which may be anticipated in s_u_fﬁcient time to permit the

arrangement of other work or the scheduling of annual leave.



(c) When unavoidable circumstanees make a twenty-four (24) hours notice impractical by
the Agency, the technicians may be placed on leave with or without their consent if notice is
given be'fc.)re.the end (_jf the work period immediately p_r’eceding the one in Whi(_;h they are to be
placed on Iéave. The type of le_:e_We shall be selected by the techni'cian.

(d) Inclemeht weather is defined as an act of God which makes driving conditions
hazardous. EXcuSed absence will be granted for those technicians when the Agency determines

téchn_icians are unable to safely drive to work.

Sectibn 8 Tardiness and Brief Absénce: Brief absence from duty of less than one (1) hour
and I_"t_ardin_ess may be exc_:used when reasons appear to be adequate to the supervisor. The
| absence may also be compensated for by additional work or may be charged against any
comi)ensatory time the technician mz__ty have to his/her credit or maybe c_hérged to annual leai_fé,
leave without pay (with the technic_iahs. éons_ent)_, or absence without lea\_/e. Consideration will
be g_r'anted to teé]%_inician(s) with children when schools or daycare centers are opening late due to

unsafe driving conditions.
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ARTICLE 8
Family Leave

Section 1. Family and M__edical-Léaire Act

(3) LeaVEI:IEI_n_titlement

(1) Upon request, an eligibl_e tg:chniciém is entitled to a total of twelve (12) work
wee_l_;s or sixty -(60)_ workdays leave without pay during any 12-month period for the birth of a
child, care of a newborn within one (1) year after Birth, adoption, or foster care of a child within
one (1) year after placement, or care of a spouée, so’_n, daughter, parent, or legal ward who has a

serious health condition.

() Consistent with applic_:ablé laws, regulations, and this Agreement, a technician
may elect to substitute ﬁa.id time off, mcluding annual leave, sick leave, compensatory time, or
credit hours for any or all leave without pay to which the te}Chniciari is entitled under the F amily

and Medica_l Leave Act.

(3) In addition to the leave without pay entiflement, an el_igible tec;hriician may request
other types of leave which. the technician meets legal and r_egulatdx_'y requirements. Such leave
might include additional-, leave without pay, annual léave, sick leave, advanced annual or sick
leave, earned 'c_:_ornpensat(')ry timé_ or _credit hours, and ieave made available under the Voluntary

Leave Transfer Program.



(b} Requests and Approvals

(1) When the need for leave is foréseeabl_e, a technician shall request leave under the
Provisions of this Article at least thirty (30) days in advance to allow the supérvisor time to
prepare for any staffing adjusﬁnent’s necessary to compensate for the technidia_n’_s anticipated
absence. Hdwever, the parties _récognize' that due to the u:dpredictabl_e natqrfé of these situations,

adjustments in the requested leave may be necessary.

(2) No arbltrary date requiring a pregnant technician to cease Work or to prevent her
from returning to work after childbirth will be established decisions in such cases will be made
by the Agency, in a_c_Cordanée with applicable policies a_nd regulations, after cons_idering the
technician’s request and any re_éui_red medical certiﬁ_caﬁon. Requests for time off bcyohd twelve
(1 2-) weeks will be cons_idéred on an individua_.l bases, and may be approyed in accordance with
applicable policies, regulations, and this :Agreemen_t. The Agencj/ shall mﬁke a reasonable effort
to approve such requesits consistent with budgétary con'siderations_? workload and stafﬁng

réqujrements.
(c) Medical Cerﬁﬁcation

(1) The Agency may require administratively acceptable medical c'ertiﬁcati(in, at the
technician’s expense, when a technician requests for leave for medical reasons. Including
treatment and convalescence related to childbirth, and care for a spouse, son, daughter, parent, or

legal ward with a serious health condition.
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(2) The Agency may also require administratively acceptable medical certification, at
the technician’s expense, when a technician requests special consideration such as reassignment
or other reasonable accommodation and there is a question as to the medical need for such

accommodation.

(3) The Agency may require, at the Agency’s expense and by a health care provider
desig’nate_:d or appfovéd by the Agency, a second medical opinion to Venfy the vahd1ty of the
certification provided by the technician. If the second opinion dif;fefs from the original
Certification, the Agency may require, at the Agency’s expense, cel_“tiﬁcation from a third health

care provider selected jointly by the Agency and the technic_:iah.
(d) Protection of Employment and Benefits Upon Return to Duty

(D An cligible technician who takes family leave shall be entitled to return to same or
equivalent position, with equivalent benefits, pay, status, and other terms and conditions of
employment, unless termination of employment is otherwise required by reduction-in-force, for

cause, or for similar reasons unrelated to the use of family leave.

~ (2) A technician who has given birth and does not plan to return to work shall submit

her resignation at the expiration of her period of incapacitation.

Section 2. Family Friendly Leave Act (FFLA)



(a) Leave Entitlement — Upon request, a technician is entitled to use sick leave to care for a
family member having a physical or mental illness, injury, pregnancy, childbirth, or medical,
psychiatric, dental or optical examination or treatment, or for purposes relating to the death of a .

family member, including making arrangements for or attending the funeral.
(b) Requ_ests and Approvals

(1) The technician will request the sick leave on Form SF-71, Application for Leave.
The remarks _éreé wi_H be annotated, "Family Member." RQ'quest and approval procedures
. contained in the Sick Leave article will be followed. Sick leave used for this purpose will be

coded on technician’s time s_héet.
(2) The first-line supervisor has the authority to approve sick leave requests.

{¢c) Limitations — Fu_ll-tir_ne leave earning technicians’ are eligible to use up to forty (40)
houts of earned sick leave to provide care. All additional sixty-four (64) hours of earned sick
leave may be used each leave year, but only to the extent that these additional hours do not cause

the technician’s sick leave balance to fall below eighty (80) h(_)urs.

(d) Family Member — Under the FFLA, a family member is defined as a spouse and
spouse's parents, children, including adopted children, children's sp'ousés, parents, brothers,
sisters and th_cir spouses, or any individual related by blood or affinity whose close association

with the technician is the equivalent of a family relationship.



ARTICLE 9
.Saf-ety and Occupation

Section 1. The Agency _ahd LO agree to exert every reasonable effort to provide and maintain a
work enVirOnment conducive to the safety and well being of technicians. Rules, laws, and
regulations reiating to safety shall be available. to all technicians and departments and shall be

‘adhered to.

Section 2. The Labor Organi_za_tioh shé_ﬁl have one representative on the Safety Council and one

r.eprf_:senfative on each Facﬂity Safety Counci_l. Repi‘esentatives shall be determined by the Labor

Organization.

Section 3. The Labor Organization will cooperate in efforts to promote safety and health, and
will encourage technicians to work safely and report any observed unsafe or unhealthy condition
to the appropriate responsible individual within whose authority corrective action has been

deieg’atéd.

Section 4. The Agency, subject to availability of fgnds, will provide Sl_iitable protective clothing
and safety equipment for techr_iicians whenever such is aut_h_orize_d by regulation--Extreme Cold
Weather Gear (GORETEX JACKETS, PANTS, GLOVES, also Extreme Cold Weather
Underwear), S,aféty Glasses, Safety Boots. -Téchn,iCians working in hazardous areas shall be
pfovidea with proper protec_:tivé equipment and safety déViCes as detennined to bp necessary by
the apﬁropﬁate regulations. The Labor Organization agrees that technicians will be required to

utilize proper equipment and safety devices as determined to be necessary by the appropriate
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regulations. The Labor Organization agrees that technicians will be required to utilize proper
protective clothing, devices, or séfety equipment where sx_ich has been provided by fhe Agency.
The pa;ties agree that certain tasks i)erfqnned may involve Va.ryiﬁg degree of hazard. The types
~ of technicians normally assigned to perform hazardous tasks should be those who have received
appropriate briefings, instru(':tiohs,. training or schooling pertinent to the hazardous task to be
performed. The Ageney shall determine the appropriate ';afety and health training for
technicians. The methods and means of performing haza:r_dous tasks shall be tilose that

incorporate all immediately available safety pf.ecautiOns and devices.

Section 5. The Agency will furnish moﬁ"[hly OWCP_ Accident Report to Labor Or_ganiz_ation.-
The Labor Organization agrees that tecimicians are required to report immediately all injuries
whic_h oceur, no matter how slight, to the im'I__nediate sﬁpervispr. The Agel}cy agrees to proéess
and forward promptly that documentation required of the Agency when a technician sustains an
on-the-job injury and elects to file a claim. Upon request, the Agency agrees to consult with the

injured technician and inform the technician of his rights.

Section 6. I'Ihe Agency agrees to provide transportation for technicians to obtain medical care,
or to his/her home for technicians who become ill or injured on the jbb subj ect to the following:
(a) The decision to provide tfans:port'ation will be made by the Agen_cy official.
(b) Normally, transportation will not be provided if it is reasonably evident that the nature

of the technician’s illness or injury is not serious, and private or public transportation is suitable.
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Section 7. The Agency shall provide basic first-aid training to a limited number of Flight
Facility Technicians who may be used on a voluntary ‘basis_ to augment and assist medical

technicians during periods of temporary absence and emergencies.

Section 8. The Agency shall provide an @deqﬂa_,te number of first aid kits in all shops and

activities.

Section 9.

(2) It is agreed that when the W01_‘k site temperature reached ninety-five (95) degrees
F ahrenheit/thirty-six ‘point five (36.5) degrees Celsius, with average or above humidity rates, the
Agenéy will allow persons affected rest periods necessary to prevent heat exhaustion. This will
be peﬂniﬁe_d as often as necessary to protect the health and-well being of the technician(s). In the
event of severe cold weather, uncommeon to the locale, _likf_: provisions will apply for severe cold
;Ne_ather.

(b) The Agency agr_eeS to provide adequate light and ventilation in work areas. The
Parties agree that decisions regarding the adequacy of light, ventilation and space in any
quesfionable work area will be mé_a.de aﬁe_r taking i_ntb considera_tién the ﬁ_nﬁings of the Safety
Officer and é.vaila’bility of funds.

(q) Agency agrees to furnish set of coveralls to technicians involved with hazardous

material; contract laundry services furnished.

_ Section 10. Bargaining unit technician required to work fifty consecutive minutes with video display
equipment shall be granted ten (10) minutes rest time after each 50 minutes of use of video display

equipment.
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Section 11. (Labor Representative to Accompany SAHO Team): A repfeséntative from the
Bargaining Unit will be notified and permitted to ac_con‘ip_any' a Safety and Occupational Health Team
during the inspection and meetings of Aviation F acilities within the BU’s. A copy of the inspections

team_s' ﬁndmgs and recommendaﬁons will be forwarded to the Labor Orgémization upon request.

Section 12. Smoking policy only permitted in designated areas. The Agency will provide adequate
designated smoking areas. There will be adequate v’entiIaﬁon and Iighting in designated smoking areas

to provide an environment that conforms to recognized safety standards.

Section 13 Physical FimeSS.
Techni’c_;ians Will be allowed to participate in a_physical fitness program to last hour of the
workday, t}lree (3) days a week and will confirm to thé Adjutant General’s policies for ﬁﬂl—ﬁme

personnel.

Section 14. Children and Relatives in the workplace,

Children and relatives of technicians shall be allowed to visit the workplace. Propef safety

precautions will be observed. Children will not be unsupervised while in the Wérkplace_.
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ARTICLE 10
Tr_avel

_Seéﬁqn 1. TDY shall be performed in the status preferred by the Agency subject to budgefary
constraints uﬁless otherwise authorized or directed by higher authbrity_, or dictated by mission

requirements or special projects in accordance with Volume Il of Joint Travel Regulations.

Section 2. Travel will be scheduled in a fair and equitable manner to meet the needs of the
Agéncy. Techni_cians’wﬂl receive their travel ofders_ in sufficient time where practical to ensure
that the necessary aﬁangements for thain_ing transportation requests may be accomplished ina
duty status dunng working hours prior to. deparﬁire. Techniciéns selected to accomplish the

‘mission on TDY will be sclcéted so as to cffecf_ively accomplish the mission.

Section 3. Time spent traveling (but not other time in travel status) away from a technician's
official duty station is (hours worked) when it cuts across the technician's workday. The time is
not only “hours Worked_” on regular workdays during normal work hours, but also during the

corresponding hours on non-workdays.

Section 4. Trénspo_rtati_on. of TDY personnel will be in accordance with DOD JFTR's and in

conjunction with NGB and the Adjutant General policies.

Section 5. A fechnician selected for assignment involving travel may request that he/she be
excused and such request may be favorably acted upon provided other qualified technicians, as

determined by the Agency, are available for the assignment.
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Section 6. All TDY travel will be performed in accordance with the provisions of JFTR. Per

diem and fravel rates will be paid IAW JETR.

Section 7. The government sponsored travel card may be used by ;111 eligible bargaining unit
.pe_r'sonhel tc_i pay for all costs incidental to official busiﬁess travel. The card is the only means
qvaﬁable to technicians _fbr advanced per diem.

(a) All bargaining. umt personnel who are 1ik<_§1_y to perform TDY are eligible to apply for '
the travel Qhafg_e card. |

(b) Personnel designated by thé Agency, as having financial difficulty will not be issued a
.ch_arge_ card.

(c) ATM casﬁ withdrawals are authorized for amount to cover the meals and inéidental
expense portion of per diem:.

(d) Card abuse can result in reduction of ATM withdrawal limits, revocation of ATM
_ﬁrivﬂeges, suspension of Qard.privileges, or cancell_atiori of the traV_el charge card.

(e) Techicians should be aware that éll utilization of these cards is routinely monitored

and charges are scrutinized. Appropriate disciplinary action will be applied for misuse.

2
<o




Section 8. Technicians in TDY ftravel status may use the government telephone system for calls

(including calls over commercial systéms) which will be paid for by the government as follows:

(a) To notify family, doctor, ete., when a technician is irijured on the job.

(b) A technician traveling on government business is delayed due to official business or

transportation delay, and calls to notify family of a schedule change.

(c) A technician traveling for more than one (1) night on government business can make

calls to their residence. Calis_ will be limited to tWQ (2) per Weck with duration not to exceed

three (3) minutes. When available, the employee will use state watts or DSN lines.




ARTICLE 11

Reduction;lj_l-Foi'ce

Section 1. Genéral:

The Adjuta'nt General_ is 'reSponsible for implelpenﬁng areduction in force.

Section 2_. Appropriate Arra_ngeménts:

Procedures relating to reduction in force will be govermed by Public Law 95-454, TPR 351 dated
22 November 1993, and this article. The Adjutant General, in récogniziﬁg_ the responsibility of
tﬁe_ Labor Organiz_atibn to represent the bargaining unit, agrees to negotiate appropriate
arrangements for the bargaining unit pgrSanel adversely affected by implementation of this

article.

Section 3. Definitions:

(é) Reduction-in-Force (RIF):' A RIF occurs when a technjci_an is released from a
c;ompetiti_ve level by separation, change to lower grade, furlough for more than 30 calendar days,
or reassignment involving displacement of another technician, due to lack of work or funds,
reorganization, rcclassiﬁcatior_l due to change of duties, or the need to make a place for a person
exercising reemployment or restoration rights, rgquires the agency to release the technician.

(b) Competiﬁve Areas: The area within which technicians compete for retention and
receive placem,enf offers. A competitive area may be defined in terms of Organiiations and/or
éaographical location. It may be restricted to the c_oﬁiﬁuting a_;féa or one organizatior_l or

expanded to caver the entire state. - The area may include both the ARNG and ANG or be
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restricted to one s’e’rvice. The competitive area should be identified during advanced pianni'ng for
RIF.
(c) Comp’etiﬁve Levels:

(1) A competitive level consists of all (DS) positions within a competitive area, which
are in the same gfade, samie servicé (dual status or non—dlia_l statqs (NDS)) and are so alike in
qualiﬁcation requiremen’;s, duties and resp_oﬁsibiliﬁes that the incumbents can be moved from
one position to another without undue interruptio_n fo the work prograim.

(2) Supervisory positions wiil not be placed in the same compeﬁtiv'_e level as bargaining
unit technicians.

(3) Non-technicians will not compete with bargaining unit technjcians for bargaining
unit positions.

(d) Tenure groups: Technicians are div_ided.into- three (3) tenure groups:
- (1) Group I-— Techrlicians under permanent appointments that are not serving on
probation or trial periods.

(2) Group 11— Technicians serving on. probation or trial periods.

(3) Group III — Technicians who have been given indeﬁnité appointments in dual
status.

(e) Retention registers: A list of competing tecﬁnicians, within a competitive level in
descending order.

(1) Technicians are listed in descending order, within their co_mpetit_ivg levels, starting
with the technician with the most points. They shall be classiﬁed on a retention register on the
basiS of their tenure of employment, length of service, performance appraisal score in descending
order as.follo_v.vs: |

a Ténulje Group I, Group I1,; Group 1T

b. Within each group, add the points obtained in (a) and (b) for a RIF score:
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1. The average score of the last three (3) Qfﬁciai performance appraisals:
Unsatisfactory equals zero points; Fully Saﬁsfactory equals four (4) points; and Outstanding
equals eight (8) points. |
2. One (1) point for each year of the Service Computatioﬁ Date -(S_CD).
(2) RIF actions would be performed on the lowest scores from the Order of Merit List
(OML). |
(3) The tiebreaker will be the technician with the ea:rﬁest Te_chni‘cian Service
. Compﬁtation Date (TSD).
() (VERA) Volun_tary_ Barly Reti_reme_:nt Act/(VSIP) Voluntary Separation Incentive
Pngram (Buyou’;):. Prior to issqing written noti(::es, VE_RA/VSIP shall be sought among the

bargaining unit within the competitive level to reduce the overall impact.

Section 4: HRO Responsibilities:

(a) When the Agency is notified of a R_eduction in Force, it will immediately notify the LO
to explain the need for a RIF. The parties will then negotiate the appropriate arrangements and
accommodation procedures to be used.

(b) If a general notice is issued, it will be issued as f_ar'in advance as possible. When a
general notice is issued, it will contain as a minimum:

(1) The established agreed to competitive drea
~ (2) The established date appraisals are to be/have been ﬁézen. On(;e authority for a
reducﬁoﬁ in force has been received, receipt of a new performance.appraisal will not affect the
tec,hm'cians standing in the current reduction in force. .
(3) The date pe;sonﬂel acﬁoné are ﬁ'ozgn. (i.c. i"eassignments,"pmmctiOns, hiring, etc.)
.(:4) PéC for program coﬁﬁéeliﬁg. | |

&) Eétabliéhed tiat_é and times for appi'opriéte Separatioﬁ bﬁeﬁf_igs, etc.




(c) Screen the maniing document to determine if vacancies exist that may be used for

placement action.

(d) Develop a placement program to include utilization of agency vacancies and contact

with other states, local federal activities, local government and pﬁ'vate employers.

(e) A 'Separate written notice Wiil be given to each affected technician, no later than sixty
(60) days prior to the eff_éctive date of the action. This notice will state spéciﬁc aétion_s and

known alternatives to be offered to the indiv_iduai. The following infbnhaﬁon, as applicable, is

" tobe includéd when prepa:ririg a specific noﬁce' of reduction in force.

{1} Re_:ason for the redug:'ti.onf |

.(2.') Spgciﬁc action to take place (e.g. separation, fﬁ_rlough offer of t;hange to lower
grade, eté.)

3) T_iﬂe, grade and salary of current position.

4) C_'oinpetitive area and competitiye level designated.

(5) Ser-vic'f; computation date, technician service date and retention rating.

{6) The position t_iﬂe, grade, salary, compatibility and location of any position offer or |
the reason why no offer can be made. Also, include the military réqui__rements.

) Reasons for any exceptions to ret_entiori order.

(8) Effective date of proposed RIF (other than 15 December _throﬁ_gh 3 January)

(9) Where the _t_ech_njci_ah may revi_é'w retention regist_ers and RIF regulations and the
HRO personnel specialist to contact er information.

(10) Appeal rights, how to file them and any time limits imposed.

ana 'c,lear explanation of the employees' grade and/or pay retention entiﬂbnient-

(12) Severance pay eligibility. |

(13) Plécemcnt i_nfonﬁation and eli_gibiiity for ;eemploym;:nt priority list.

(14) Discontinued service retirement eligibility.
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(15) A request for the technician to acknowledge receipt of the not_ice and to accept or

decline any offers.

Section 5: Placement Action:

(a) The Agency will take p_ositive. action to assist technicians affected b_y RIF or transfer of
function to be place within the Tennessee National Guard.

(b) Placement assistance will also include contacts w1th other states, local f‘edgral acﬁﬁties
and local governmental private ¢mployers. -

(c) Reemployment Priority List. A reemployment priority list must be maintained for
tenure groups I and I technicians separated in a RIF. Upon receipt of a specific notice of
separation, techni(_:ians will be placed on this list, but only if they have not décline_d an offer that
preserves ahori—ter_nporary, full-time poSitiqn m their present grade or inter\(ening grades, step,
or equivalent salary. Teéhnicians will remain on this list for two (2) years, unle_ss they decline in
writing, accept a full-time position, or decline the offer of a fuﬂ-tir‘ne position in the Federal

Government.

Section 6: Appeals:

(a) A competing fechnician m_éy appeal to the Adjutant Genefal when he/she has received a
specific notice of reduction in force and he/she believes that the Agency incorrectly applicd the
provisions Qf this contract article, applicable laws, rules and regulations.

(1) An appeal may be submitted upon receipt of a specific notice, but no later than

thlrty (30) calendar days before the effective date of the action. |
- (2). T.h.e apéeal musft be in'writing'.and_must include the following infOrmaﬁon: Name,
SSN, PéSiti'on title, seﬁes and- graide, position_ de;sqription _cohtrol 'numb.elf (PDCN), an:d.t_he place

of employment.
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(3) The appeal must clearly state the reason the technician believes the action affecting
him/her is inéppropriate and .must show that the Agency failed to comply with the RIF
procedures outlined in this Article (e.g., insufficient notice, improper tenure grouping and errors
in service computation date).

(b) Extension of Time Limit. The Adjutant General may extend fhe; appeal time limit when
the technician indicates that he/she was not notified of a time limit and otherwise was not aware
of it or that circumstances beyond ijis/her control prevenied him/her from appealing within the
ti_r'ne lllimi_'t_.

(c) Decision on Appeal. The Adjutant General will issue a written deciston and, where
applicable, direct the HRO to take any necessary correcﬁve action. A copy of the decision
stating wha_t_ corrective action will be taken is then forwarded to :the technician. The decision of
.the Adjutant _Generél is final and theré is no further Iight or appeal. A copy of the decision
issi;ed by the Adjutant General will be furnished to all interested parties.

(d) Corrective Action. The decision of the Adjutant General may require the HRO to take
corrective action as follows:

(1) Correct the retention register.

{2) Correct the technician's specific notice.

(3) Restore thé technician to his/her former grade/pay level or one of like seniority,
status and pay when the technician was reduced or separated improperly.

(4) Reimburse the technician for all pay lost as a result of any improper RIF action.

(e) When a technician's appeal uncovers an error that does not change the outcome of the
RIF, the Adjutant General will correct the error without requiring restoration or recall of the

_technician or technicians mvolved.
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'ARTICLE 12
Contracting Out of Work

Section 1. Policy: This article applies to contracting out work. It shall be the policy of the

Agepcy to openly and fully discuss with the Labor Organization any review Qf a function for
cqntracting out or consideration of contracting out of a new or revised function. The Agency
agrees to take a.ll reasonable actions to mi_nimi;e '1:_he impact on techm'cians when a function is
contracted out. Affected technicians will be reassigned and/or retrained to the maximum extent
possible. Maximum retention ‘of career technicians shall be achieved by considering attrition

patterns and restricting new hires.

Sectiorh 2. _Im_na;:_t and Implementation (I&1) Bargairiing: When the Agency determines that
certain services/activities are to be accomplished By ;ﬁontracting out to outside agencies; the
Labor Organization will be pr(jvided the opp_ortuﬁity to participate in 1&I bargaining. When a
bargainjﬁg unit's position becomes vacant and to be filled by other than a bargaining unit
position, the’ Labor Qrganizatio_n will be provide& the oppoiﬁinjty to participate in 1&l

bargaining.

Section 3. This policy will not prectude the Agency from conducting contracting out functions
that do not result in elimination of positions or impa_cf the condition of employment of on-board

technician.

L I
o]




ARTICLE 13

Disciplinary and Adverse Actions

Section 1. General:

(a) This article applies to matters of CONDUCT only; actions the;t relate to JOB
PERFORMANCE will be accomplished in accordance with the agencsr performance appraiSal
system and contract modifications. The part_ies agree th_at discipline and adverse acti_oﬁs will be
based on just-cause and be consistently applied equitably and promote the efficiency of .’the
Federal Service. |

(b) Subject to applicable law, rule and regulation, technicians shall have the right to direct
and/or fully pursue their privjate lives, personal welfarc and personal beliefs without interference,
coercion’s or discriminaﬁon_ by the z}gency so long as such activities do not contlict with job
responsibilities. The Agency must Qstablish a relationship between the tebh_niciaﬁ’s activity and
its irﬁpact or effect on the efficiency of the Service.

(c) The parties recognize that there are two types of technician actions that may be
appropriate; i.e., informal action a:nd f_drmal action. Dis_ci_p_linary action Wﬂl be for the sole
purpose of correcting offending technicians and problem sifuations and maintaining discipline
and moral among other téc_hniéia.n;. A supervisor should consider a closer degree of individual
supervision and/or warnings to effect corrective action prior to undertaking a fonnai disciplinary
action.

(d) In order to be effective, constructive discipline must be timely. Disgipl_in@ry action
must b'e. initiated wnhm a réasonabl’é period of Me after the offense beco_mes kn_o'w_n to the

individual’s supervisor.
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'Sercti_on 2. Informal Actio_li:__ |

| (a) This type of action will consist of a counseling interview with the technician by his
superﬁsor. Thé technician will be advised the spéciﬁc infraction or breach of conduct and
exactly when it occurred. The technician will héve a lal;or organization representative present if
desired? and supervisors will advise the technicians of this right prior to the interview. -If the
technician declines LO representation, th_ey must sign the waiver (Appendix A) and a copy will
be forwar%ied'to; the LO. |

(b) Counselin'g/W arning interviews will be recorded in pencil (date/subject) on the 9(_)4--1
and may not exceed three (3) m()nt_hs unless related to a recurring problem.

(0) To protect the confidentiality of the records (NGB Form 904-1) and to preserve the
privacy of the individual, records will be maintained at the lowest level of supervision excluded
'from the bargaining unit and access will be limited to management/technicians concerned and
individuals to whom t_he"technician has giV¢n written permission.

(d) An appeal of a coun_éeling/wanﬁng ir__ltei'vi_ew may be made through the negotiated
grievance procedure. A successiul appeal could cause any record of the counselihg to be

deleted.

Section 3. Formal Discipliilarv Actibn:

(2) Formal disciplinary action consists of oral admonishments, written reprimands,
suspensions, reductions in grade, and removals. Even though these actions constitute formal
discipllline, suspension, reduction in grade and removal actions are considered adverse actions
since they affect the pay of a technician.

(b'). ngore disci_pliﬁing .a technician, the 'Superv’isof Wiil’ gather all availaﬁ_le fa;cts and
discuss them with the _t@:éhniéian, infoﬁning the teéﬁnician of the reasén for the j;jvestigatioﬁ.

After considering the technician’s response, the Sﬁper{iiSO_i‘ will thén advise the technician if the
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discussion resolved the matter. If an oral admonishment or letter of reprimand is decided upon
the foliowing proceduré will apply.
(1) An oral admonishment:

a. Is a disciplinary action that notifies a technician to desist from a certain
course of action. The supcrv_i's_or Wi_l_l describe th_e offense m sufficient ‘detail to enable the
technician to understand why the admonishmenf is necessary. The technjcian may have a Labor
Qgganization repr_esentativ'e if s0 desiré_d. The supervisor will advise the technician of this right
prior to the questionjng and presentation of the admd_nishrh_ént. If the tf_:chni_cian decli'nes LO
representation, they must sign the waiver (Appendix A) and a copy will be forwarded to the LO.

b. OiaI admonishments will be recorded in pencil (date/subject) on the
904-1. The ad'mom'shment may not be retained more than six_ (6) months, unless related to
recurring problem.

¢. In order to protect t;he conﬁdenﬁali_t_y of the records (N GB Form

904-1), and to preserve the privacy of the individual.,. records will be maintained at the lowest
level of supervision excluded from the bargaining unit and access will be hmited to
manage_ﬁ‘xent/te(:hnicians concerned and individuals to whom the technician has given written
permission.

(2) Written reprimané wilk:

a. Normally be signed by the appropriate supervisor and éoordi_nat_ed with
HRO for contract and regulat(jry compliance.

b. The technic_iah may have a Lab_or. Or_ganization representative if so
desired. The supervisor will advise the technician of this right prior to the questioning and
presentation of the letter of reprimand. If the'tg'chnician dé’clines LO répresé_ﬁt_at_ioﬂ,_ ﬂlcy ﬁlust

sign the waiver (Appendix A) and a copy will be forwaid_ed to the LO.
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c. Describe the offense in sufficient detail to enable the technician to
understand Why fhe reprimand is necessary.

d. Inform the technician that the letter will be filed as a temporary
document in the Ofﬁci_al Personnel Folder (OPF) until a specific date. Retention period may not
exceed twelve (12) months.

(3) An appeal of an oral admoanhment or a letter of reprimand may be made
through the negotiated grievance proc’edur_e. A successiul appea.l could cause the action to be
withdrawn and any record of the action to be deleted.

(4) If adverse action ié decided upon the procedures in this aﬁicle apply.

) Once the reference to aﬂ oral admonishment is erased, or a letter of
reprimand is removed from the OPF it is to be regarded as never having occurred. References
may not be made to the withdrawn record, and it may not be used or relied on to support any

subsequent action.

Section 4. Adverse Actions:

(a) Adverse Action is an administrative action that results in -removal, suspension, or
reduction in gfa._de or comper_lsa_tion of any technician.

| (1) There must be a reason for taking adverse action; that reason is commonly

referred to as a “ce;us_e” and is defined as “an offense against the ehgplo'yér/empidyee

relationship.” What constitutes a “cause” is a decision that must be made on the merits of each

situation.
(2) Having a “cause” is not sufficient to warrant an adverse action. The Agency
must also con’ciude that taking, an adversc action will promot_e.thc efficiency éf the sérvibe; This

is d_one by establi_shjng a relationshjp between the “ca_usre’-’- and its impact or effect upon the




efﬁciency of the service (i.e., the technician’s ability to perform his duties, the agency’s ability to
fulfill its mission, etc.).”

(b) Adverse aﬁtib_ns will not be itiated by any supervisor without consulting with the
Reviewing Official and obtaining approval of the HRO before issuing a proposed adverse action
and oﬂgiqél decision.

The follc_)wing,' as required_ by agency regulation TPR. 752 will be the sequence of events for an
adverse action:

(1) Technicians will be given at least a thlrty (30) day notice of prop(;sed adverse
action, signed by the individual proposing the action. The technician or the representative will
* be given the opportunity to reply to the charges, in writing and/or in person, to the reviewing
official.

(2) The technician will be giV_en a Notice of Original Decision, signed by the
Reviewing Official that will state the s’peoiﬁ'c action being taken. The Notice of Oﬁginal
' Decision will be issued within twenty (20) days of employment response or after the reply period

has ended. Upon receipt of the decision, the technician has twenty (20) days to file for an
appellant review by the Adjutant General or an Administrative Hearing conducted by a National
Guard hearing examiner, but not both.

a. Techh_icians requeé;ting an api)eai shall state their dissatisfaction and
include with the appeal any proof or other supportive documents. The appeal letter will also
include whether or not the individual requests representation.

b. If the technician requests a hearing, the HRO will  submit a written
request to NGB-HR for a list of examiners. In which the Adjutant General may make a
'seluection. A letter will be sent ad'\_rising' the e;p_pel}qnt of the name of th_e hea'ring exan_iinef. The

| hear’ing will bc befor¢_ the-select_e'd heariﬁg examjnc;r who Will prdyidc a re.co_mmendaftioh, Wit}ﬁﬁ

forty-five days of the close of hearing to The A&ju‘i_ﬁn‘[ General. The Adjutant General will

£y
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consider the recomm.endation when making the final decision. The Adjutant General will issue
his (iecision within fifteen (15);dayslof reée_iving the hearing examiners decision. The .Hearing
Examiner’s per diem and travel expenses will be paid by the empio_yer_.

(c) An adverse action Wﬂl be carried out if there is no appeal to the Iact.ion or the appeal
procedure has been exhausted and the écﬁon upheld in accordance with 32 USC 709%.

(d) In the event of a disciplinary susp;ansion or re_r_noVai, the appellant will exhaust the
reviéw provi_si_ohs provided for the TPR 752 before thc suspension or removal is cffectuated, and
the technician may at the A.gency’s discretibn, reiné_in in a pay status until a ﬁnal determination
is rendered. The TPR, Section 2-6 states: |

“The fact that an adverse action is being processed does not itself mean that the
technician should not be .allowe_d to continue performing his/her normal duties. If, however,.
there is reason to keep the technician away trom his/her hor_r_nal duties, rﬁanagement may detail
the ltechnician to other duties or, if necessary, indefinitely suspend the technician. NOTE: There
must be some event that will bﬁng an indefinite suspénsion to an end, and that event must be
explained in the proposed adverse action notice. When. management determines that the
technician’s presence at the worksite may not be in the Government’s best inter-e’st, the
technician may be placed in a non-duty péy statué for all or part of ;the time it takes to process the

action.”
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Section- 5. Representation:
| (a) Technicians will be informed of their. right to representation in accordance with
Sec_t_iéh 7114 (a)(3)-
(b) Any discussions pursuant to Section 3, with technicians by representatives of the
Agency, will be conduct_ed ina private TOOM. |
(c) When the person being interviewed, during an investigation, is accompanied by a LO
repfesent'ativ'e,. the role of the representative includes, but is not limited to the fbllowing rights:
(1) to clarify the questions; |
(2) to clérify the answers;
(3) to assist the g_amployee in providing favorable or ex'tenu’aﬁ'r_lg facts;
(4) to suggest other employees who have knowledge of relevant facts; and

(5) to advise the employee.

Section 6. Tecl_lhician Right to Represént_ation (Investigations):
(a) Technicians have the right to have a LO representative present at any examination by
the Agency in connectidn with the investigation if:
(1) The technician reasonably believes that the examination may result in
disciplinary action against the technician; and
(2) The technician requests representation.
(b) If representation is requested, the investigative interview will be delayed for a

reasonable amount of time until the technician’s representation can be present.

| Section 7. Rec(')rds: _

(a)Tn any disciplinary action, a technician will, upon written request, be furnished a copy

of all written documents in the Agency’s files which contain evidence used by the Agency to
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support disciplinary or adverse acﬁop. Any such records shall not be ulsed'as a basis to support
any diséiplinary or adveifée_ action against a techlﬁcian unless the technician has been shown and
providéd a copy of such record, within a timely:period, after the date of the incident being
reéorae(i. Informal notes madé by superviS’ofS that allege infractions, térdiﬁess, and the like,
cannot be used in pfoceedings against technicians, uﬁless timely _disclqsed beforehand.

(b) No written eniry will b¢ madc in a teChnician’s files concerning disciplinary matters
without fhe knowledge of f_he technicigﬁ. The technician will initiél the entry. Thé technicians’
initials acknowledge that thé .teciinzjcian.kno'\évs that an entry was made, but m no circumstance |

may initialing the entry be considered as an agreement with the entry or an admission of guilt.




Appendix A - Article 13

Advisement of Labor Organization Representation

I _ _ | _ - have been advised of my right to Labor Organization
Représentation and decline such representation in accordance with Article 14, of the Labor

Management Agreement.

Technician Signature L . date

Supervisor Signature - . date




ARTICLE 14

Merit Placement

Section 1. Purpose: To provide upward mobﬂity for bargaining unit technicians by giving full
consideration to the on-board Technician force. To provide pche&ures that will insure that each
fechni_éian receives full consideration for all bargaining unit position vacancies for WhjCh they
qualify. Agency officials have a special responsibility for seeing that Violatio_n_s do nét occur

either by error or design.

Secﬁox_l 2. Objectives:

(a) This artide will be used for filling bargaining unit vacancies that the Agency elects to
fill in the excepted and competitive services of the Tennessee Army National Guard and will be
used for all promotions.

(b) To present for the Agency’s conside’ra_tion qualified applicants.

(cj To give technicians an opportunity to receive fair and appropﬁate consideration for
higher-level jobs:

(d) To insure maximum utilization _of. te.chnic_ians.
- () To provide an incentive for techniciané to improve théi_r performance and develop
skills, knowledge, and abilities.

(f) To provide for upward mobility positions identified in the Upward Mobility Program.

Section 3. Definitions:

(a) Pr_omotipn is the movement of a technician, while serving continuousty within the

same agency; to a position at a higher grade level w1thm the same job classification system and

a0
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pay schedule, Qr to a position with a higher rate of basic pay in a different job cléss_iﬁcati(m
.s_ystem and pay schedule.
| (B) Internal Plaqement: Charigiﬁg of a technician from one position to another through
the combétitive process, but with lirnitaﬁons to t_hbse technicians currently employed by the unit
at the time of the advertisement of the position.
(d) Rating Panel: The Agency’s fépre_sentatives that rate all applications in accqrdance
Wlth the criteria estab‘ﬁshed_ by this article for the p_i;rpose of reducing the list of quaiiﬁed_
applicants to five (5). |

(e). Selecting Official: As desigﬁated by the_PoSiti_on Management Officer.

Section. 4. Technician Re_spon_s_ibilities: Individuals are responsible for familiarizing themselves

with the provisions. of this artic_lé and assuring that applications are accurate and complete in

relation to the present duties being accomplished and the position being applied for.

Section 5. Ez_i{ceptions to Competitive Procedures:

(a) Promotion due to the is_sﬁance of a new classification standard,. the reclassification of
a posiﬁoﬁ, or correction of a cIassiﬁcation error, provided that all incumb.ents are to be affected
equally.

(b) Placeme_n_t of over-graded technicians entitled to grade retention as a result of RIF or
r_ec_las_siﬁcation_.

(c) Promotion when competition was held carlier (i.e. position is advertised with know
promotion potential).

(d) Re—prOm'otion to the same grade or an itﬁervening gi'ade of a 'pOSiti'c_)n from which a
tech_’nicianr was demoted wi’ghout personai cause and pot ét hjs/her own request, if the

downgrading has accurred within two (2) years.




(¢) Trainees up to the full giade of the position if the trainee has received the 'position
through previous comp_etiti_on.

69 _Positibn changes required by the RIF article of this agreement.

(g) S‘éiééﬁoh of a former technician from the refemployment priority list for a position at
the same or _Ioﬂ g'_rade than the one last held. This provision is applicable to those who have
lost employment within the past two (2) years.

(h) Temporary promotion of 120 days or less.

(i) Detail for less than 120 days to a lateral or lesser position.

Sectioh.. 6. Indefinite Positions: An indeﬁnite appointment will normally be announced and

filled usi’ng the procedures within this article.

Section 7. Vacancy Announcement: As a minimum, the vacancy announcement will contain

the .fo_l_lowing'i_'nformation:

() Title, series, grade, and salary range of the position.

(b) Type of appointment — competitive or excepted.

(c) Military Requirements - _a_pplicant does not have to be assignéd to the positio_n
or possess the MOS to apply or be considered for selection.

- (d) Summary of duties and specialized experience requirements.

(e) Organizat_ion and geographical _location of the posiﬁon.

(f).hlformation regarding known ,promotionai potential, if any.

(g) Opening and closing dates and how to apply.

(h) Equal employment op_portum'ty statement.

(i) The knoWledgq skills, and abilities factors by Wl_ﬁch applicants will be ratcd'

for the position.
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(j) Whether or not trainees will be accepted.

(k) Areas of consideratioﬁ.

(1) S.el.ecti_on' Placement Factors: Any special job requirements, 1i.e., driver's
license.

(m) Security clearance.

(n) A copy of DA Form 2-1.

Section 8. Vacancy Posting: All vacancy announcements will be pds_ted for a minimum of
fifteen (15) calendar days, in a central location within each of the major work facilities, a Notice
may be placed on all official permanént bulletin boards stating the location of posted vacancy
announcements and a point of contact for obtaining copies of announcements. The Labor
Organization President will be providcd a copy of all announcements. The Labor Organization

President will be notified of all vacancy announcements that are rescinded.

Section 9. Area of Consideration: The arcas of consideration for each specific position vacancy

announcément will be in the follo{;ving manner and sequence:
Bar_gaining unit positions:

(a) Area one; all permanently employéd technicians in the Tennessee Army National
Guard.

(b) Area two; all qualified members of the Tennessee Army National Guard.

(c) Arca three; those eligible for membership in the Tennessee Army National Guard.




NOTE: Although positions may be advertis_ed to area 1 and 2 simultancously the inten_t of this
section 9, is that Bargaining Unit Techriicians will receive first consideration for internal

placement or merit promotion.

Section 10. A'p'plicati'(_).n Procedures: The document by which the individual’s QHaIiﬁbations

for the position is determined that it must, therefore, reflect, the applicant’s current and past

employment histors/ as well _aS all duty assignments, qualifications, and training. Complete and

 accurate data is essential to insure fair evaiuation of candidates. APPLICANTS MUST
SPECIF_ICALLY ADDRESS THE BASIC ELIGIBILITY FACTORS (:WHICH INCLUDE
GENERAL AND SPECIALIZED EXPERIENCE) AND THE KSA FACTORS AS STATED
ON THE VACANCY ANNOUNCEMENT. Alorig with the application form discussed below,
supplemental forms that show all of the candidates’ qualifications may. be submitted.
Applications will be submitted as fbllpws:

(a) Technicians may apply using. the format set forth in (TNHRS_S) (TN National Guard

 Application)

(b) Applicants must complete a new application for each posiﬁon they are applying for.

(¢) Technicians séheduled for TDY may notify their sui;er\}‘isor in writing of their
tempofary address and request job vacancy announcements, be forwarded to them with
appropriate application forms.

(d) Applica_tions must be received in the HRO no later than 1630 hours on the closing date

specified on the vacancy announcement.

Section 11. Time Limits: The selection process including the rating and r’ankjng panel, will be

concluded within forty-five (45) calendar days after the vacancy announcement closing date.
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Section 12. Establishment of KSA_ Factors: The knowledge, skills and abilities factors (KSA)

required for the position to be filled will be prepared by the HRO prior to the advertisement of
the posiﬁ.on. The HRO may .(_:onsult with the selecting official regarding the preparation and

deiermination of the KSA factors.

Section 13 Prqcéssing Applicﬁtions;

(a) The HRO will ascertain fhat only applications recéived in HRO prior to the closing date
will be cénsidered. The HRO will evaluate the application to determine that the applicant njcets
the ba_sic_: qualiﬁcatidns of the advertised position. KSA’s dre used in the 'rating and ranking
process-not to determine basic eligibility. |

(b) If there are more than seven (7) qualified applicants, the HRO will appoi.nt a rating
panel for the purpose of rating the candi_date‘s to determiqe the seven (7) better qualified
candid_ates. In the event there are seven (7) or less qualified candidates, the HRO will provide
t_he selecting supervisor with the application and sejecti(ﬁn_ cértiﬁcate. This .matter may be
reopened at 18 months by either party. At 18 months the parties will conduct a survey of
managers, supervisors, and bargaining unit technicians concerning use of interviews and the use

of rating and ranking panels; town 'ineet_ings also may be held.
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Section 14. Raﬁng-Panel; Rating panels shall be established for the purpose of rating and

ranking candidates for the position requiring a rafing panel.

(a) The ra_ting panel will con_sist:bf a minimum of two. (2) members and preferably 3
(three). HRO representatives Will serve as a non-rating advisor to the rating panel. Rating paﬁel
members -Wiﬁ be épPOinted by letter.

(®) To avqid the appearance of a conflict of interest the sele;ting official should not serve
as a member of a panel convened for the purpose of ra_ﬁng or ranking cahdi:date$ for vacancies
within hls/her area. Candidates for the promotion Vacaﬁcy canﬁot serve on the rating panel.

(c) When required by s_e(_:tion 13 (b), a rating panel will be convened as a body at a time
ai;d piacé, as designated by the HRO, for all position vaca_nt:ies, fér the purpose of ratiﬁg

candidates.

Section 15. Referral of Candidates: F oll_owing the ev_aluation of c__andidates, the HRO will refer

the seven (7) bet-ter—quaﬁﬁed‘ candidates to the selecting official. Applications and supporting

documents submitted by thdse candidates will also be forw_'c_trded to the selecting off_icial.

Séction 16. Supervisor/HRO Responsibi]ities:

(a) The Supervisor will notify the individuals on the certificate (NGB Form 300-6) of the
_sg’le(_:ﬁon_.
(b) HRO will notify candidates that were not placed on the referral c_:ertiﬁc_aﬁe.

(c) HRO/Supervisor will arrange a release date of selectee.

(e) When the selecting official non-sclects the entire promotion certificate, the supervisor

will ensure the justification is provided to HRO.




() When the Agency chooses to have more than one (1) inferviewer present, the BU
m_ember ma_,y request that a disinterested party to be present during interview process. This

disinterested paﬁy will not participate in any way in the interview process.

Secti_im 17. Release of Selectee: After selection for promotion/placement, technicians must be
released promptly from their present position. Release will normally be within two (2) weeks
after thé__ selection, either on the 1st day of the next pay period, or the ﬁ_l_i date as specified on the

vacancy announcement,

Section 18. 'Record's_ Required: Sufficient records are required to allow reconstruction of the

placement action to provide: for an evaluation of the merit promoﬁon/placement.plan, for a clear
record of the actions taken, for proof that the filling of technician vacancies are bemg made on a
fair and equitable basis in accordance with this article.
(a) The follow_ing records are to be maintained in _tﬁe HRO:

(1) Copy of the vacancy annoﬁncement.

(2) Copy of NGB Form 300, and NGB Fénn 300-6.

(3) Copy of all applications and attached documents.

(4) F_orﬁis used in the evaluation and rating process.
(b) Records are to be maintained for minimum of two (2) years_.. If a grievance is 'p_endii_lg,

records will be maintained uritil resolution.
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Section 19. Grievances:

(8) A technician who believes that proper procedures were not followed in a particular
placement action for which th(_ay.were an applicant may present a grievance under the gi‘iévance
pfocédur_e agreed to in this contract. A grievance will not be considered when it is based soleiy
on non-selection.

(b) The Agency upon _reql'iest will allow the Labor Organization access to the promotit_ﬂr_lal
material utilized in _aé._ses’sing the qUaliﬁ_c'ations of the eligible candidates in an ailgged or formal
grievance action. Confidentiality of promotion, material will be maintained by the Labor

Organization.

Section 20. Comprehensiveness: This article is designed to provide for the selection of
bargaining unit positions in the most common type promotion opportunities that will oceur.
There may be unusual cases presented, In this event, the Labor Organization and LRS will

review these situations.

Section 21. Inquiries: Should a non-qualified technician wish to know the possible reason(s)

for non-qualification; they may request an administrative review of their fating.
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ARTICLE 15

Services and Facilities

Section 1. Blilleﬁn.quirds_: The Labor Organization will be provided bulletin board space in all
facilities and they will 'be speciﬁcally de’signate;d for Labor Organization use oniy, Labor
Organization will post a list of e]ected Labor Organizatioh Officials and W_drk numbers in all

work areas. Items placed on such builetin boards will be kept in an orderly manner.

~ Section 2. Internal Distributibn:__ The internal distribution mail system may be used by the

Labor Organization under the following conditions:
(a) The Liti_lizati'on of the internal distribution system must not violaff.: any law or regulation;
(b) Material to be distributed will be placed in an appropriate receptacle provided by the

Employer for that purpose,

Section 3. Break Areas: Break areas will be provided in facilities where space is available.

Section 4. Office Space:

(a) The Labor _Organizat_ior_l will be providéd office space, for exclusive use by the Labor
Organization, whsrc_a it may keep files, where its Executive Council may meet during non-duty
hours and where individual grievances can be heard during the norma1 workday. The size,
location, and conditions of usage will be determined by mutual agreement. Furnishings preSenﬂy
in existing Labor Organizaﬁon ofﬁce shall continue to be made availaBle for the use of the Labor

Organization:
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(b) Other space will be made available, where practical, for larger meetings of the Labor
Organization that may be attended by personnel not on duty. The Labor Organization normally
will request use of this space three (3) days prior to expected date of usage.

(c) At the option of the Labor Organizaﬁon, commercial telephones may be installed in
the Labdr Organ_izaﬁon office and the Labor Organization President's place of work. All cost
shall be borne by the Labor Organization.

(d) The Labor 'Orgéni'Zaﬁon _shall be afforded the o_pport_unity to screen excess office

furniture and utilize available furniture and equipment.

Section 5. List: Agency agrees to furnish to the Labor Organization at least monthly, an up-to-
date list of each technician in the Unit reflecting name, position title and number, and official
duty station at no cost to the Labor Organization. Upen request the Agency agrees to furnish the

'LO with the manning document.

Section 6. Policy: The Agency agrees to make available to the Labor Organization and
Technici_an OPM publications such as the F ederal Personnel Manual (FPM), FPM Supplements,
and Classification Standards. The Agency will provide the Labor Organization with one (1) copy
of all current and future agéncy and activity policy directives, regulations, etc., relating to Labor
Organization _enipl_oy_ees_ and their working environment and one (1) copy of all agency and/or
activity i_nst_rucﬁons or reports appropriate to affecting the Labor—Managqnent Relations
Progra.t_p. The Agency agrees to place the Labor Organization on distribution for all pertinent
Technician Personnel Regulations and assure that additional policies and directives of the

agencies (NGB and OPM) are made available during normal duty hours.
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_Section 7. Access to copy machines shall Be made available to appropriate Labor Organization
representatives when it does not interfere With. normal .operatio_ns,: all copies will be logged. This
_provision does nb_t include int_efnal Labor Organizati-on business. The Agency further agrees if
25 Or more copies are :needéd it will be furnished by the HRO office.

Section 8. Communication; Telephone service will be provided by the Agency. The Labor

Orgéﬂization is responsible for its own long distance calls outside the state.
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ARTICLE 16
Dues Withholding

Section 1. Withholding Form: The SF 1187 for ducs deduction will be supplied by the Labor

Organization and will be used as the authorization of payroll deduction for dues.

Section 2. Processing: The completed SF 1187 will be sent to the Téchnic_ian Customer Service

Representative by the Labor Organization.

(a) The SF 1187 will be completed and certified as to the amount of withholding (.007 of
base p_ay) and that the member has been advisged of the contents of the form, and the individual's
carliest date of dues révocation will be annotated on t_hé form and initialed by the individual.

| (b) The SF 1187 may be submittg‘d at any time. The effective date for withholding will
start the ﬁrst pay period bég_inning after the submission of the form to the Technician Customer
Service Representative. Adju_stmerqts to dues allotments will occur within two (2) pay periods
from the date the member's rate of base pay changes. "
(¢) An allotment shall be termin‘ateci by Submis_si_on of an SF 1188 when the technician
'Iea\:fes the bargaining unit as a result of any type of separation, transfer or other personnel action;
upon lo:Ss of exclusive recognition by 'fhe Labor Organization; when the agreement providing for
du_és‘ withholding is suspended or terminated by an appropriate authority outside DOD; or when
the technician has been suspended from the Labor Organization.
(1) When a technician is temporarily pro'mqted or detailed to a position o,u’;’side
thé bargaining unit, the Agency agrees. to not_ify the ihdivi_dual of the tcchnician’ s responsibility
for subm_itting a new SF 1187 in order for the employee to have dues withholding reinstated

upon return o the bargaining unit.
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(2) The Labor Organization agrees to provide the HRO with SF 1187s to be used

for this purpose.
(3) 1t is the individual's responsibility to maintain dues allotment, if the technician
so desires, in order to pro_teét Labor Organization assdciated insurance, or other Labor

Organization benefits.

Section 3. Dues List; A list in two (2) copies will be provided to the Labor Organization, of

.thdse persons from whom a payroll d_e‘ductioh was made. The listing will contain the name of fhe
Mil_itary technicians within the bargaining unit having current dues Wifhhold_ing aIlotments on
file the amount withheld from cach member's pay and a statement showling._ the total amount
withheld, The remittance check and one (1) copy of the listing will be forwarded té the mailing

address as designated in writing by the Labor Organization.

Section 4. Dues Revbcation: The Agency agrees to provide the Labor Organization wiﬂ1 COpies

of the SF 1188 for use in revoking dues allotments. These forms will also be available from the
CSR at USPFO to those individuals Wishiﬁg to revoke their dues withholding.

(2) The individual will submit the completed SF 1188 into the Technician Customer
Service Represeﬂtat_ive. |

(b) The first day of the pay period from the date of the SF 1188 shall be the dues
revocation date established by this agreement. All dues revot_:étion must be received by the CSR
by the effective datc of such revoc.ation will be made not less than one (1) year following
initiation of SF 1187. |

(¢) All dues revocation forms must be reéceived by the Téchniciian Customer Service

Rc?resentative not later than 15 August. The first day of September shall be the annual dues

61




revocation date established by this agreement. Dues revocation shall not become effective until
the first full pay period in September

(d) New members shall have the option of dues revocation on the first annual anniversary
date after the technician’s 'éle.cﬁon'_ to participate. Dues revocation form must be sui)mitted to the
Technician CustOmer. Service Representative not later than the last working day in the month
pfeceding the technician’s anniversary date. Effective date of revocation will bé the first full pay
period after the a_nniversary date. A‘lfte_r the ﬁfst anniversary date, revocation may only be made

in accordance with section 4(c) above.
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ARTICLE 17
Injury Compensation

Seetion 1. Technicians are entitled to benefits under applicable Titles 5 and 18 of the United

‘States Code as all other Civil Service employees.

Section 2. It is agreed that a technician must submit a written notice of injury to his immediate
supervisor immediatety, but in no case not later than thirty (30) days after an on-the-job injury.
An injured technician will be required to file a written claim for disability compensation within

three (3) years after the irijul_'y before he may be paid compensation.

Section 3. The time requirements of Section 2 may be Wéi_ved provided there is a reasonable

acceptable cause given

Section 4. A technician injured on the job will be placed on administ_rative leave for the
remainder of the day oﬁ Which the injury was sustained. If the techniqia;_n is unable to continue
work because of an on-the-job injury, he/shé or éomeoné acting on his/her behalf must file a
CAl within two (2) Workiﬁg days to be placed on administrative leave for up to forty-five (45)
days if he/she has a traumatic disabling injury. He/she may elect to be placed on sick leave,
annual leave or leave without pay while the claim is awaiting adjudicatibn by Bureau of
Employees' Compensation, U.S. Department of Labor. If the determination is made the injury
results in temporary ‘_total disability, the technician may elect to take sick leave or annual leave,
or .both,' to avoid possible interfupﬁdn of income. If he/she does, and his/her claim for

compensation is subsequently approved, he/she may arrange to buy back the leave used and have
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it reinstated to his/her account, and receive compensation from the Bureau of Employees'
Compensation in accordance with applicable regulation. The compensation to which he/she is

entitled would pay a part of the buy-back cost and the technician would have to pay the balance.

Section 5. Upon employment, technicians will be informed of their rights and benefits under the
Federal Employees Compensation Progra_m and will be provid.ed with OWCP card outlining

benefits under Workmen’s' Corhpensat_ion.

_S_ection 6. When a technician suffers an industrial illness, or is injured in the pefforménce of
his/her duties, the Agency will provide counseling through his/her supervisor and the HRO with
regard to the rights and benefits: of the employee under the Federal Employees Compensation

Program.
Section 7. A technician’s "injﬁry compensation file will be available for review by the technician

or his/her representative upon specific release by the technician and subject to restrictions

regarding the disclosure of medical information.

64




ARTICLE 18
Negoﬁated Grievance Procedures and Arbitration

Section _I.Generﬁl: Technicians within the bargaining unit are required to use the

._agreed to grievance procedure as the sole means of resolving all complaints covered by this
article. The technician fetajns the right to request _Labor‘ Organization representation 1n the
gievanbe procedure or to decline such representation. If thQ technician chooses not to have
representation, that wéive_r must be in Writing.._ The Labor Organization will be served a copy of
this Wéjver. However, the Labor Organization will be given the opportunity to have a
repreééntative present during all grievance pr_oceedirigs to ensure that the adjustments of the
grievance are not inconsistent with the terms Of__the égfeemen’g. A grievance will be formally
presented not later than n_inety (90) DAYS after the grievance took plac::. Either party may seek
the interpretation of the meaning or intent of the agreement from representative of the

negotiating teams.

Section 2. Defmiﬁons: A grievance is:
(a) Any co_mpla:_int_ by Whi(_:h_ any technicians concerning any matter relating to the
employment of the technician.
(b) Any complaint by the Labor Organization concerning any matter relating to the
employment of any technician. | |
| (c) Any complaint by any technicizan—, 't._h_ezLaboi" 'Qrgaﬁizaﬁoﬁ, or agency cﬁohceming:
(‘1) The effect of interpretation, or a claim of breach, of the collective bargaining

agreement; or
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(2) Any claimed violation, misinterpretation or misapplication of any law, rule or

regulation affecting conditions of employment.

Section 3. Renresentation: 'The Labor Organization is assured the right to represent itself and/or
each and any technician in the bargaining unit in the presenfa.-tion and processing of any

grievance.

Secﬁon 4. ExcluSions: The negotiated grievance procedure contained in this Article does not
apply with respect to any grievance concerning the following matters which are expressly
excluded from this grievance and arbitration procedure:

(a) any claimed violation of .'Subc'haptcr 111 of Chapter 73 of this Title of 5 U.S.C.
~ (relating to prohibited political activities); |

(b) retirement, life insurance or health insurance;

(c) asuspension or removal under para 7532 of Title 5 U.S.C.:

(d) any examination, certification, or appointment; or

~ (e) the classification of any position which does not result in the reduction in grade or

pay of any technician

(H) The prbvisions_ of 32 USC 709¢ (Adverse Actions and RIF Appeals) are expressly
excluded from the grievance and arbitration procedure.

(g) Non-selection for appointment or promotion from among properly ranked and
certified candidates for promotion.

(h) The termination of a temporary, indefinite probationary or trial period technician
except in cases of unlawful discrimiﬁatioﬁ.

(1) An EEO complaint.

66




Section 5. Exclusive Procedures: Tho Agency and the Labor Organization agree that the
negotiated procedufe is th’e_ exclusive procedure available to the Labor Organization the

technician(s) in the bargaining unit for processing of any grievance.

Section 6. Technician _Righ_ts: All technicians have the right to present their grievances to the

ap_propriate agency officials for prompt consideration. This procedure proyides a means for the
prompt and orderly consideration a;nﬁ_ resolut_ion of technician(s) or Labor Organization
grievances. In exercising this right, the té'chn'ician(_s) and the representative will be free from

restraint, coercion, discrimination or reprisal.

Section 7. Grievance File: A grievance file will be maintained by the HRO.

S¢ction 8. Pres_ent_iné a Grievance:

(a) A grievance must be presented using the agreed to grievance form which is included
as part of this article.

(b) The Labqr Organization has the right, on its own behalf or on the behalf of the
bargaining unit teclmicié_m(s), to present and process grievances.

(¢) If a technician or group of technicians eledts to present their grievance without the
assistance of the Labor Organization, adjustx_nents of the grievance may not be in_éo_nsistent W@th
tﬁe perisiQn of th;'s agreemenf. In this instance; the appropriate supervisor or manager involved
will notify the Labor Organization of grievance proceedings and inform them of the time and

place of such proceedings. The point of contact will be a chapter officer.

Section 9. Official Time: A reasonable amount of official time, without charge to leave, will be

afforded in accordance with the following:
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(a) To the technician to discuss, in-fonnaliy, with his/her first line supervisor and/or their
Labor Organiz_atidn representative, any dissatisfaction the technician may have.

(b) To a Labor Organization representative to discuss informally or formally with the
appropriate Agency official any complaint the Labor Orgapizaﬁon may have con‘cerning matters
under this agreement.

(c¢) To the -‘ie_ch_m'cian and the designated Labor Organization representative for preparing

and presenting the grievance at all levels.

Section 10. Informal Grievance:

(a) It is agreed that settl'ing of problems may be accomplished verbally before becoming
formal. At this informal stage, the technician and the representative should meet the
supervisor/manager concerned and attempt to resolve the issue(s) that caused the grievance. Thi_s
step 1s encouraged by both the Agency and the Labor Organjzation;

(b) If a settlement cannot verbally be agreed to, the formal procedure will be utilized.

Section 11. Formal Grievance:

Step 17 The grievance will in this sfép reduce his/hér grievance to writing, utilizing the agreed to
form w1thm fifteen (1 5) calendar days. The written grievance will include a detailed statement
of the problem, a clear statement o'_f the remedial action or relief sought, and the signature of the
technician and his/her designated Labor Organization representative if he/she chooses one. The
grievance will be prepared in writing and subrnitted to the Facility Commander/Director. The
: Facility Conlrnande_r/Director' will provide a detcrmjnation of settlement, in Wﬂting, to the

individual and the Labor Org_a;lization within fifteen (15) calendar days.
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Step 2. If the grievant is dissatisfied with the settlement offe_:réd at step_ one, an appeal may be
‘made to The Adjutant General within fifteen (15) calendar days. A de_éisio_n, in writing, will be

rendered within teri (10) calendar days to the gﬁcv_ant and the Labor Organ_izatio_n.

$éctioh 12. Labor Oi'ggliizaﬁ@n' .Grievance:

(a) Labor Organization imitiated glievaﬁcés:will naﬁe the Director as respondent. The
Labor Organization' agrees to consider an attémpf to infqrmally _resdl.\_fe the gxievaﬁce at an
| appropﬁate level p_ripf t_o:.formaii‘_presentaﬁon.

(b) The following procedﬁtqs Wﬂl_ be utilized for all LaBof Organizétion grievénées.
Step 1. The giievanpe .will be prepared in writing and submit_ted to the Director. The event(s)
]eadin_g: to the gﬁevan_c_é will be discussed with the _Dir._ec':t'or' at the time of .t_he' presentation of the
griévance.' An information copy of the gr-i_eifar_ice %;.s reCeiyéd will be forwarded to th_e_ HRO. Th_e
Director will proviée a decision, in writing, within ﬁﬂéén (15) calendar days, to thé Labor
_ Ol_'g_an;i'za-tion Chapter President. -
Step 2. If the Labor Organization is dissatisfied with the d_eéis'ibn of the directors and appeal
will be forWe__trded to TAG within fiftcen (15) calendar déys. If TAG does not sustain the
gfievan'ce, ;[hé reasonj(s) in writing :will be provided to the Labor Organization Wifl_a_in teﬁ (10)

calendar days.

Seéction .13._Riszht to I_liformati_opﬁ Upon request and subject .to law, rule or re_gulé_tion the
Agency will supply the Lébor -Orgaﬁiiaﬁon with any inxf.ést-igatio.n reports and/or documents
used in tﬁ_é oﬁginal. action when denying a grievance. This is to insurc, the Labor Qr,gamzat_fon
has all the _nece"ssary infq’r)fnqtioﬁfor a determination to invoke or not invdl_ie;;fhe provisions of

Sechon 14.
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Section 14. Arbitration Procedures:
(a) Arbitraﬁon may be used to seftle unresolved grievances.

(bj Only the Labor Organization or the Agency may invoke the provisions of this section.

: l: (ZC): If cither party questions the arbitrability of a matter because of alleged conflicts with
apphcable exi'éting -léw__v or circumstance(s), the arbitrator will _simulta_ﬁéously hear the question of
arbitrability and the merit(s) of the case. The arbitrator will then rule on the question of

arbitrability and when applicable. The subsequent question(s) on the merits of the case.

Section 15. Arbitrator Selection: When arbitration is invoked, the party invoking arbitration

may _req'uest._ a list of seven arbitrators _ﬁom the Federal Mediation and Conciliation Service
(FMCS) and concurrently inform the other party of its intent. Within seven (7) working days of
receiving this list, thh parties shall meet to select an arbitrator. If égréemént cannot be reached
regarding the selection of an arbitrator, then the parties wiﬂ altemafely strike the names from the
list until only one (1) name remains. The individual’s name remaining will be dull_y selected to
hear the grievance. The parties agree that if the selected arbitrator is unavailable to hear the
grievance within thirty (30) days the parties may select a new arbitrator using the above
procedures. If either party fails to participate in the selection process, the arbitration action will
precede with the requesting party accomplishing the selection. If either party should refuse to
participate in the hearing, an exparte hearing may be held.

NOTE__: If the chosen arbitrator cannot hear the case within thirty (30) days the intent of this
Section is to allow the parties to select from the remaining names on the list or request a list of

seven additional names.
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Section 16. Arbitration Expenses: Expenses incurred for the arbitration will be shared equally

by the Agency and the Labor Organization.

Sejétion 17. Date and Location: The arbitration: hearing shall be held on a date and at a location

| Iﬂ];lmally agreed upon by parties.

Sé‘ctiqn_ 18. FLRA Exéeptjons: The partigs understand the Federal Labor Relation authority has
prémulgat':ed regulations prOvidihg for filing of exceptions to an arbitrator’s award. The period
fqr filing of exceptions is not later than thirty (30) days frOfn the da_t_e the award is served on the
parties. The daté of service is the date the arbitration award is deposited in the U.S. mail or is
delivei’ed in person. It is understood that if no exceptions to an award are ﬁled during this thirty

(30) .day period, the award shall be final, binding and effectiye on the thirty-first (31) day.

Section 19. Compliance: Certificate of compliance with decision of the arbitrator, to include

cotrective action where appropriate, shall be provided to the other party as soon as practical.
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(add Grievance Form here)
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GRIEVANCE FORM

1. BATE: 2 GRIEVANTS NAME: 3 POSITION:

" 4 SHOP/OFFICE 5. DUTY PHONE:

¢. GRIEVANCE PRESENTED TO: 7. DATE OF INCIDENT

8. HOME ADDRESS: | 9 HOME PHONE

1t DETAILS OF GRIEVANCE: (attach separate sheet(s) if required) State in detail thc'[ncidem!Ac-t.ion an which this Goevance is based
based providing names. dates and Locations,to include names, addresses and phone numbers of witnesses, if any as applicable

“ESOLUTHON REQUESTED: (be specific; aitach separate sheet s} if required)

13 GRIEVANCE STEP: (initial, Date and Attach Previous Decisions) o

INFORMAL STEP ] : STEP2

ARBITRATION
DATE _

——— . DATE DATE YES NQO

14 UNION R.EPRES.ENTf‘NG: 15: UNION NOT REPRESENTING:
GRIEVANT SEGNATURE . GRIEVANT SIGNATURE

16. REPRESENTATIVE: (UNION OFFICIAL OR OTHER)

17 Record of Reciept: {Supervisor At Each Step - Signature and Date

STEP 1 , o DATE__

STEP 2 DATE

L <VANT WILL COMPLETE ITEMS 1 THROUGH 12 AND 14 OR 15
| ' APPENDIX 1




ARTICLE 19

Details

Seéﬁon 1. Temporary Assignment: A detail is the temporary assignment of a technician to a
different position for a specified period. Detailing to positions or work assignments requiring
higher or different skills will be based on a valid need as dqtermined by appropriate authorify and
will be consonant with appropriate regulations, with the :te_c'h'nician returning to his’her regular :

assignment at the conclusion of the detail.

Section 2. Manpower Shortages: The detail method may be used to meet Agency needs

occasioned by such factors as abnormal workload, changes in mission or organization, or
unanticipated absences, pending authorization and classification of new positions or other types

of manpower. Needs that cannot be met by normal personnel replacement actions.

Section 3. Rotation: The detail procedure will not become a device to afford some technicians
an undue opportunity to g_a_in qualifying eXp_érienc_e unless the detailed teChnjcian was selected

through merit promotion procedures.

Sect_io_n 4. Personnel Actions: All details will be reported on the appropriate forms and
maintained as a record in the Official Personnel Folder. In turn, the technician will be provided a

copy of the SF 50/52 affecting such detail.

Section 5. Additional Duties: Technicians must also be aware that from time to time, they may:

be required to perform duties other than those reflected as principle duties. Consequently,




'_posiﬁ'on d.escriptions contain a statenient ‘performs other duties as assigned'. Thése assignments
should be reasonably related to the technician's position and/or qualifications. However, a
technician may be assigned to unfe_lated additional duties when this assignment is nece_ssar& to
appropri’ately' accomplish the im'ssion. Dist_n‘bﬁﬁon of additional duties will be made among
'technicians of a particular skill in aﬁ cquitable manner as determined by the sup_erviéor to caﬁsé
the least disruption of work and the least interruption to the mission. In no case will additional

duties be a_Ssigned a technician as punishment.
Section 6. The Agency will in their best judgment ensure the assignment of extra, duties is done
in a fair and equitable manner, consideration shall be given to excusing a technician from an

assigned extra duty if a qﬁa_liﬁed volunteer is available.

Section 7. Technicians detailed to transport incarcerated non-technicians on work release will

not be responsible for their aét-ions.

Section 8. Technicians detailed to seif—help projects shall have any required certifications or

licenses required for the task, plumbing, elcctr_ical, ete.
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ARTICLE 20
Job Descriptions

Section 1. Job Description Change: Whenever formal ac_:ﬁdn s initiat_éd locally to significantly

modify the job description of any position in the bargaining unit that could result in a grade

change, the proposed charged j_o_b description will be submitted to the Labor Organization,

- Section 2. Job Classification Complaints and Appeals: Any technician in the bargaining unit

who feels that he/she is performing duties outside the scope of their job description that may
affect classification, may request, through the immediate supervisor, that the job desériptiot_l be
reviéwed. The Agency shall conduct an audit of the technician's duties and responsibilities to
determine the prop_er descfiption. During the audit, the Agency's representative shall discuss the
audit with the technician and supervisor. Upon completion of fhe audit, the finding shall be
discussed with the technician. If a satisfactory solution to the technician's complaint is not
reached, the technician may proceed as follows:

(a) If the duties and responsibilities outlined in the job description are not correct in
accordaﬁce with the position description, the technician may file a grievance under the
negotiated grievance procedures to have the position description corrected.

(b) If the position description is correct and the classification is not correct, the technician
may appeal the classification as follows:

1) Wage Grade technicians may appeal their grade through the agency or the
Ofﬁce gf ?erson"nel Managemént (OPM). If 'the. ag'encY"S decision is not faVQrabie, it may then be

. taken to OPM.
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(2) General Schedule technicians may appeal their grade through the agency or
the Office of Personnel Management (OPM). If the agency's decision is not favorable, it may

then be taken to OPM.
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ARTICLE 21
Orientation of New Technicians

Section 1. All new technicians shall be informed by the Agency that the Labor Organization is the
exclusive representative of technicians in the bargaining unit. Each new technician shall receive a copy
of this Agreement from the Agency, together with a list of the officers and fepresentativ.es of the Labor

Organization, provided this list is furnished by the Labor Organization.

Section 2. The Steward that represents a newly hired technician shall meet with him/her within two (2)
weeks of hire, to Bﬁ_ef new technician on labor/management agreement during normal duty hours,

normally not to exceed thirty (30) minutes.

Section 3. All new and rehired technicians in positions included in the bargaining unit shall be informed
by the Agency of the LO’s exclusive recq_grlitidn status under 5 USC Chapter 71 and their right to join
or refrain from joining the LO. The Agency will notify the LO of new bargaining unit technicians prior

to orientation.
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ARTICLE 22
Awards and R¢¢ogn_itioh

Section 1. The Awards and Recognition System is designed to motivate technicians to i_ncréase
productivity and creativity and to achieve greater efficiency, economy, and improvement of
operations. It provides a method for rewarding- those whose jQE performance and ideas are
subs_tantially above normal job requirements and performance standards, and provides for
épnsideration of performance contributions throtghout the workforce. The recognition system is
supported by all levels of management, and will be administered in a fair, objective, timely and
equitable manner. The recommendation fdr an award will be determined by the_ initiating

SUpervisor.

‘Section 2. Awar_ds Categories (See TPR 451 for explanation)

(a) Cash Awards

(b) Time-Off Awards

(c) Honorary Awards

(d) _Infbnnal Recognition

(¢) Suggestion or Invention-

[63) Supéri'or Accomplishment, Productivity Gain or Other Personal Effort
(g) Special Act or Service .-

(h) Performance

(i) Length of Service and Retirement

Sét:tion‘ 3. Nomination
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Any technician having direct knowledge of a special act or service resulting in savings and/or
benefits to the technician/agency may recommend awards to the appropriate supervisor for

submission in accordance with the guidance provided by the TPR 451,

Section 4. Incentive Awards Committee
Incentive Awards Committee will be established by the Agency and will serve all technicians in

the state.

Section S Timo-Off Awards

(a} The TIME OFF Award Progfam is defined os an excused absence granted to technicians
without charge to lpave or loss, of pay for reooglj_i;tion of a special act/service or other personal
effort that contributes to quality, efficiency, or economy or govemrpent's operations. The
act/service may or may not be within the technician's normal job requirements.

(b) All technicians are eiig_ible for the Award. Technicians may be granted up to forty (40)
hours for a single contribution, but not more than eighty (80) hours during any one calendar year
(1 Jan = 31 Dec). Each occurrence of a time off award WiH be recorded separately with an
associated effective date._ Numbers of hours time off will be entered in Ttem 1 of SF 52 (i.e. 8

hours time off award).

Sectid_n_ 6. Reports
The Chapter President wiil be furnished a report quarterly of BU technicians which will include

the number and type of award given.

79




ARTICLE 23
Equal Employment Opportunity

Section 1. Any technician who believes they have been di_écrimina_ied against in any mater
becal';_Se of race, color, religion, sex, age, naﬁon_al_ origin or handicap may file an EEO complaint
| through the statutory procedures by contracting a designated EEO counselor for that specific area

of the occurrence.

Section 2. A technician musi: present an alleged complaint of discﬁﬂﬁnation to an EEQ
counselor within forty-five (45) days of the incident or personmel action that the technician
believes to be di'scﬂminatory. If a technician chooses fé prcsenf an EEO complaint to a Labor
Organjza_tion Official, time limits aré not stopped and remain in effect for _o'btaining an EEC
counselor. Ifa technician_ decides to file a formal conipl_a.int of alle’ged discrimination after
counseling by an EEO counselor, it can only be filed under the applicable EEO laws and
regulatiqns. A techm'ciag can choose to be represented in an EEO complaint by a person of their
choosing in accordance with applic’:ablgi regulations. The Lab_or Organization may request
infor_mation concerning an EEO case if accordance with the provisions of the Privacy Act and

the Freédom of Information Act.
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ARTICLE 24
Wage Surveys

Section 1. The Agency recognized the value of the contributions that can be made by it's
technicians in developing wage policies and in cohducting wage surveys, and will continue to
seck the benefits which accrue from keeping the technicians informed on wage matters.
Opportunity will be afforded the Labor Organjz_atjon to make comments, suggestions, and

recommendations pursuant to the dchIOpment of wage policy.

Section 2. The Agency agrees to notify the Labor Organization after receipt of a notification of a

pending wage survey from .DOD.

Section 3. When requested to do so by the Area Wage Survey Committee, the Agency will
notify the Labor Organization and the Labor Organization will nominate Labor Organization
répresentativcs to s_érve: as data collectors of the Area Wage Suét*vey Committee on the basis of
their qualiﬁéatiol_ls to assist in the collection of wage data. It is agreed that due consideration will
be given to selecting bargaining unit members who have a job experience and who meet the

necessary qualifications as data collectors, outlined in the National Guard Bureau instructions.
Section 4. In the event the Tennessee National Guard is not the Lead Agency, representatives of

the Labor Orgapizatio;; shall, in any event, be afforded time to mee_t with and discuss overall

~ survey concerns with personnel conducting the survey:
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ARTICLE 25
Environmental Differential/Hlazard Duty Pay

Sécﬁon. 1. The Agency and Labor Organization should have as its objective the elimination or
reduction to the lowest level pbssible of all hazards, physical hardships, and working cond_itidns
of an unusually severe nature. Then the agency action does not overcome the unusually severe
natufé of the hazard, physical hardships, or working conditions, enviro_nmé_ntal differential/

hazardous duty pay may be authorized.

Section 2. Premium and differential pay shall be paid in accordance with applicable Law, Rule,

or ReglﬂatiQn and this agreement.

Section 3. Not_hing in this section shall preclude negotiations through the collective bargaining
process for:

(a) Determining the coverage of additional local situations under appropriate categories in
the CFR categ_ories to local work situations. Appendix A -of this Article may be used to
determine whether 2 local WO:_Ik situation is covered under an approved category, even though the
work situation may not be described under a specific illustrative example.

(b) Determining additional categories not included in the CFR for which environmental
differential is considered to warrant referral OPM for prior approval as in (2) above. For
example, labor and the Agency may negotiate locally whether to submit a joint request for new
eﬁviro’mnental differential categf;ry or a differe%lt percentage differential for an existing 'cafégory

to OPM -through cither of their respective headquarters.
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ARTICLE 25
Appendix B

See “Payment for Actual_ E}__;posure’5 from curreﬁt 5CFR 532.511.




ARTICLE 26
Distribution of Labor Management Agreement (LMA)

Section 1. The Agency shall bear the expense and make prompt distribution of copies of the
Agreement and any Amendments, to all technicians in the bargaining unit and to any new
_techm'cién thereto. In add'ition, ten (10) pri'nfed copie_s and one disk copy shall be furnished to

the Labor Organization. These copies will be furnished at no cost to the _Labbr Organization.
Section 2. The Agency and the LO shall agree to any artwork on the cover of the LMA prior to

printing. The contract will be printed on the eight and one-half (8-1/2) by eleven (11} inch

.paper.
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ARTICLE 27

Performance Appraisal System

Section 1. Introdu_ctibn: The Ageney and the Labor Organization recognize the Vltal nature of
the.performanee evainati'on system. The effe_ctiveness 'o_:f the performance evaluation system is
the combined responsibility of the technician and their supervisor. The parties agree that the
appraisal process is more than a once a year meeting during which performance is eValuated
during the appraisal period. Technicians will be periodically informed a..s to how they are
p_erforming in relation to the written performance standards. Thqs the final appraisal should not

be a surprise to the technicians.

Sections 2. Appraisal Period:

(2) Technicians will be given a Technician Performance Appraisal, during the month
following the birth month:

() A minimum of one h’undred and ﬁNenty 120 days supervision is required before an
apprai_Sal can be rendered.

(e) Techni’cia.ﬁ will receive an ap_praisal_ under their old job standard when transferring
~ jobs, at the time of transfer, provided a minimum of hundred and twenty (120) days has elapsed
since the previous appraisal. |

(d) When a major change (a change in any critical element) to the jeb standard occurs
within one hundred and twenty (120) days before the anniversary date, fhe technicians appraisal

- will be based on the old standard.
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Section 3 Responsibilities:

(:élj Supervisors: Should meet with each technician within thirty (30) days of appointment
to a position to establish performance staildards_ and critical elements. The performance sfandard_s
should be developed from the official position description for the position in quesﬁdn and should
I_be based on normal organizational requirefnents pertinent to the _incurhbent’s technician duties
and responsibilities. Performance standards s'hal'l be reasonably related to the duties set forth in
the position descr_iption. The technician will have the opportunity to provide input to the
development of the pe'rformah.ce standards and critical elements. Technicians will be provided
with information as to what the Agency expects of them in o_rde_r to meet the requirements of the
performance plan.
| (1) The supervisor with technician “participation” will establish performance
standards and critical elements that are an accurate reflection of duties to be performed and then
sign and date the performance standard and critical elements form.

(2) Will meet seﬁﬁ-annually with each bargaining unit technician to provide
progress reviews.. The purpose of the meetings is to exchange information concerning the
performaﬁce of the ’_technician as compared to the established performance standard since the
ﬁme of the preceding review méeti'rig._ At each progress review meeting, the technician will be
informed of the levei of performance, which the employee has demonstrated in each element
since the previous progress review meeting. Additional q_uestions that may arise relating to the
performance appraisal system may be raised by technician at any time. All pro gress review
sessions will be recorded in the Technician’s Supervisor Brief/904-1. The technician will initial
or sign Where applicable to indicaté that he/she is aware that the entry was made.

(3) Use only the established performance standards to appraise the technician’s

performance.
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(4) A technician who has been placed ina OWCP light duty status in excess of
sixty (60) days will have a performance standard developed for these duties and documented on
the technician’s NGB 904—1. A performz_mce_ appfaisél will iny be ill_itiated.When the technici_ari
has been assigned these duties in excess of one hundred and twenty (120) days. |

| (5) Items of a disciplinary naturé_: that do not relate to the technician’s
performance standard will not be used as part of the perfor'mahce appraisal. Only actions and
peffo_rmance during the preceding twelve (12) month period under cons_.ideratioh will B_e
evaluatgd by a technician’s supervisor. In applying standards, Performance Evaluations will not
be negatively affected by factors beyond the technician’s control.

(b)Technicians: Participate and provide input in the development of _pefformance
standards and critical elements for their position. Advise their supervisor when there is a need to
reyise the performance standards and critical clements a} any time duﬁng the appra_isal period.
May request to meet with their superVisor during the rating period to review their peﬁ:form_ancé as

compared to established standards.

Section 4. Procedures:

(a) Upon request the supervisor will provide the technician with his/her PD.

(b) At the .Conclusiog of the counseling, an éntrj will be made on the Supervisor
Brief/904-1. The entry will be dated_ and signed by the supervisor and technician. On the
appraisal form, the job elements marked with an asterisk W_ﬂl be considered critical elements.
Performance below the fully a_cceptable level for the critical job element requires remedia_I action
and may constitute a de'rﬁal of a within grade increase. It may be the basis for removal,

reassignment or red_uction in grade level of the technician.

Secﬁoi_i 5. Appeals:
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(a) Technicians not agreeing With their performance appraisal may appeal their
performance evaiuatién using the negotiated grievance process within this contract.
(B)Technicians have the right to gﬁe\}é at any time the content of a performance standard:
(1)Which fails: to inqorporaté law? rule or regulation.
(2) Which does not correspond to position dcsCﬁpﬁon.

(3) Which does not accurately reflect the actual duties performed.

Section 6. Appraisal of LO' official: The time spent away from the assigned job by union
representatives in the performance of their rejjresentatiOnal duties should not be taken into
account when accomplishing a performance appraisal. Rather; the perfbrmance appraisal should

be based only on the performance of their officially assigned work.

Section 7. Performance Improy’eme'n't Pian (PIP)_: The Performance Improvement Plan is an
action that will be implgmented by the supervisor when it becomes apparent that the technician is
performing his/her duties less than fully acceptable on one (1) or more critical elements of their
performance standards. The supervisor responsible to provide an opporfunity for the technician
to improve the substandard performance by establishjng a formal PIP. The PIP serves to notify a
technici_an of the need to improve performance, to identify specific performance deficiencies, and
to identify __wha_t must be done to improve _perfonnance.

(a) The supervisor will develop a PIP for unacceptable ratings that address specifically
the deficiencies of the technician. The PIP wﬂI outline the methods, if appropriate, and the
subject area element needing improvement. Technicians will b¢ assisted in improving areas of
unacqe’ptabie performance by proactive _cdunSeling, inci‘eased supervisory assistance, additional
_ training, etc. 'The;_ PIP will not run less than thirty (30) days or more than ninety (9.0) days.

Approved leave/holidays wiil not count toward the PIP. A PIP may be established for a longer
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period, when required, commensurate with the duties a;id résponsibiliﬁes of the job. The
supervisor should not wait until the end of tﬁ_e appraisal period to make the determination that the
Technician is not performing up to expectations.

@) When the PIP is issued? consideration should also be given to referring his/her
employee to the Technician Assistance Program (TAP) Coordinator.

(c) If the technician’s performance in any critical element continues to be unacceptable
despite the efforts By the Supervisor of manager to improve perf_()_nnance? the technician will be
advised that the tech;ﬁcian may be reaséigne’d, reduced in grade or removed from employment.
consideration may be given to reassigmne’nt to another position for which the technician is
qualified.

(d) No action based 611 unacceptab_le performance may be taken until critical job
clements and performance standards have been identified in writing; the technician has been
given a copy of these standards, and t_he tf_;chniCian has been given an opportunity to improve
his/her performance.

® Upon the completion of the PIP, the appropriate_ supervisor shail inform the
technician of either sufficient im‘p'rovement or failure to improve the less than quy acceptable
performance.

~ (f) Should a 'deter_mination be made to reduce in grade or remove from erﬁployment
following the formal PIP, an technician is entitled to:
(1) A minimum thirty (30) day advance written notice of the action to be taken
(reduction in grade or removal), which identifies the critical job element(s) and docnrnentéd
iﬁst'anc;es if un_a'cceptablé' perfdnnan:ce on which the action is based. This advance notice must be
concurred by an official who is in a higher lével position than the immediate supervisor. This is

not a proposed notice, but is to be considered as the final notice of action to be taken because
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before this step, the technici_an would.have been given adequate assistance and time to improve
performance. |

(2) If an technician submits a request to his/her supervisor to change an
unacceptable performance appraisal, the supervisor will carefully feview this information and
advise the tec_ihnicia.n in writing whether the unacceptable performapce appraisal was sustainéd or

will be changed. The technician has the right to grieve the unacceptable performance appraisal.

Section 8. Ti‘ial/PrObationary_ Period: The first year of employment constitutes the trial period.
New technicians are to be carefully observed and counseled durmg the trial/probationary period.
During this period, supervisors shbﬁid provide speciﬁc training and ?ssistancc to improve the
technician’s work performance if needed. For _reténti_on beyond the trail/probationary period, the
technician’s wo__rk performance must be at the fully acceptable level. Technician serve only one
pro_bat_ionary pcriod.

(a) The Agency agrees to advise a probationary employee of his progress prior to the end
of the ten (10) month of their probationary/trial period.

(b) A technicizan serving a tl'ial/probaﬁonary period is not to be given an official
perfo_rinan_ce appraisal until after completing the required twelve (12) months of Federal service.
After completing the twelve ( 12) months of service, he/she will be given an official performance
rating i_h accordance with the established perfc')nnance pertjod. |

(c) Ifretention is not recommended documentation will be forwarded to the HRO who
will then advise the supervisor and manager on taking the appropriate action to remove the

technician from the Federal service.
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ARTICLE 28
Tools and Ecjuipment
The Agency agrees to provide tools and equipr_nen{ necessary for the accomplishment of

individual shops and facilities missions and duties, as provided by current authorization

documents with input from the Labor Organization..
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ARTICLE 29
Hours Of Work_ And Tours Of Duty

Section 1. Reférences FPMS 990-2, Appendix B. (Flex tour)

Section 2. Authorized Workweek Schedules

The following schedules denote the cufrent WorkWeek as approved by The Adjutant General of
Teﬁne'ssee. The Adj.utan_t General tetains the u_nfettered discretion to. change or modify these
basic workweceks for Mﬂit@i‘y technicians. The Agenéy recognizes its respo_nsib’ility to conduct
impact and ﬁnplgmentation bargaining, as prescribed by law, with re_s;:)ect to changes in the work
schedule. A situation which imposes immediate and unforeseen work requiréments as a result of
fnatural phenomena or m_ission related circumstanCes beybnd the Agency's r'easénable control or
_ability to anticipate and is in accordance with 5 CFR 610.121 (a) (1) is exciudedl from the seven
(7.) day notice requirement. |
~ (a) The Agency agrees to provide a ﬂ_ex tour to better accomplish the unit's mission within
the following guidelines:
(1) The _pai'ties have established tours of duty:
e Flexible time band from. 0600-1800
» Core time 0900-1 5.00 hours (includes meal period)
(2) Work unit pre-selects arrival time.
» Fixed schedule until next bi-weekly pay périod

e Limited to an 8-hour 'day/40 'hou;' workweek
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NOTE If the technician chooses to remain on the same flex schedule as the previous pay period,
no notification needs to be given.

(3) Flexible work deviation: At the r-eque_sf of the fechnjcian and at least one day m
advance, the Agency may approve an adjusted arrival time for the technician.

(4) Time off during a technician's ba_sib work requirement must be charged to the
appropriate leafé category unless the technician is authorized compensatory time off or an
excused absence. |

(b) The Agency will consider request from units and organizations for flexible work

| schedules during daylight savings time.

(¢) When a technician has three consecutive nbn-w(qudays off and 4 holiday falls on one of
tﬁese non_-workd&;ks the foHoWing rules shall apply in desigﬁaﬁng the workday as t_he "in lieu of
holiday." When the holiday falls on the 'techri_ician’s first or second non-workday, the preceding
Wofkday shall be designated as the "in lieu of holiday", and when the holiday falls on the third

non-workday, the next workday shall be designated as the "in lieu of hdl_iday."
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ARTICLE 30
Appropriate Arrangements and Accommodations

Section 1. Purpose: Prior to implementation of an event that could adversely _e'ffect the Working

condition of one or more members of the bargaining_ unit, the Agency will negotiate with the
Labor Organization appropriate arrapgement's/é_cconnnodations regarding the impact of the
cvent(s). Such negotiations will take place prior to any announcement of the proposed Agency

“action, which could adversely affect a bargaining unit member's condition of employment.

Section 2. Appropriate Matters for I&I Bafgaining; Appropriate Arrangements and

Accommodations: Mat‘_[ers appropriate for negotiations and consultation between the parties shall
include, but a_:re not limited to, persoimel policies, practice, and matters, which affect working

conditions.

Section 3. Changes Affecting Working Conditions: The Agency agrees to a personal exchange

between the Agency and a Labor Organization official draft copies of appropriate
regulations/policics affecting working conditions for review prior to implementation. If the LO
desires fo_rm&i discussion c_on_ce_i‘ni_ng contents of the draft, the Agency should be contacted

within ten (10) working days:afte_r receipt to establish a meeting time/place to discuss the matter.

Section 4. Meetings:
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(a) Upon notification by the LO, the Agency agrees to meet and confer as soon as
pr'_acticable, date and time will be by mutual consent.

(b) The Agency and the LO agree to render decisions on issues not resolved at the
méet_ings-, Wi_"[hin ten (10) working de_lys unless it is mutually agreed otherwise.

{c) Consistent with the above, tﬁe Agency agrees not 1o make chahges in personal

policies or practices that cfféct working condition without prior negotiations/consultation.
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ARTICLE 31
Duration and Changes to Agreement

Section 1. Effective Date: The effective date of this agreement shall be execution by the parties

and approval by the Agency. Both dates will be made part of the agreement prior to distribution.

Section 2. Agency Approval:

(a) The Agency sha11 approve the agreeme'r_xt within th.uty (30) days from the date the
agreement is executed by the parties if the agreement 18 in accordance with the provisions of
applicable law, rule, or regulation.

{b) If the Agency does not approve or di._sapprove the agreement within the thirty (30} day
period, the agreement shall take effect and be binding on the Agency and the Labor Qrga'nization
subject to the provisions of applicable law, rule or regulation.

(¢) In the event that a particular article or section of an article is not approved by the
Agency, the agreement wiil not take effect until final approval. The articles or sections of an
article not approved by the Agency shall later be incorporated as neéoﬁations or appropriate

remedies dictate and sub sequent approval by the Agency.

Section 3. Agreement Duration. This agreement will remain in effect for five (5) years from

the date of approval by the Agency, or, under provision of PL 95-454, section 7114, © 3)

whichever is applicable with an automatic renewal for one year and year to year after that.
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Section 4. Agreement Precedence: Upon approval, this collective bargaining agreement takes

precedent over any conflicting provisions in Agency regulations. No other oral or written
practice supersedes this agreement. This Agreement supersedes all past agreements (written,
oral, perceived) between the LO and the Agency. This Agreemen’t makes all past practices and

agreements null and void.

Section 5. Agreement Amendments/Supplements:

(a) This agreemént may be subj ect to amendments or supplements during the agreement
lifetime.

(b) A request fbr an amendment or supplement to this agreement by either party shall be
in Wriﬁng s_etti_hg forth the need or reason f_br the proposed change and a summary of the change.

(¢} Representatives of the Agency and the Labor Organization will meet within thirty
(30) days to commence negotiations of the proposed amendment or supplement, unless a later
date is mutually agreed upon. No changes other than those spéciﬁéd in the summary provided for
in paragraph 5h of this arﬁcl_e will be considered.

(d) Approval of an amendment or supplement to the agreement wiﬂ be accomplished in
the same manner as provided for approval of the basic agrecment as specified in section 2 of this

ar‘_cicie.

Section 6. Negotiating a New Agreement:

(a) Négotiations for a new agreement will c’omménce no earlier than one hundred fifty
(150) calendar days or later than ninety (90) calendar days prior to the termination of this

agreement.
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(b) In the event either pa_rty fails to request negotiations for 4 new agreement Wi_thin the
established time frame, this agréeme_nt will automatically extend for a period of one (1) yéar.

(©) The provision pfovided‘ for in section (b) shall continue in effect unﬁl such ti'r_ne'. as the
terms of section 6 (a) are executed.

(d) No later than (30) days prior to the start of negotiations of a new agreém'ent,
representatives of the Agency and representatjves of the Association of Civilian Technician§ WllI
meet to initiate 2 memorandum of understanding establishing the ground rules for the conduct of

negotiations.
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IN WITNESS WHEREOF, THEPARTESEERE’I‘OHAVEEXECU’IE)THIS
AGREEMENT THIS 13th DAY OF SEPTEMBER 2005: . .

FOR THE EMPLOYER

Not Available For Signature

TERRY A. ETHRIDGE
COL, TNARNG
CHIEF NEGOTIATOR

Not Available For Signature

@mﬁm

Not Available For Signature

ROGER R. ALLEN

SFC, TNARNG )

MEMBER NEGOTIATION TEAM JERRYDICKEY @ o
Not Available For Signature
1.C. SEALS _ .
MEMBER NEGOTIATION TEAM
Not Available For Signature
DAVIDOLIVER
MEMBER NEGOTIATION TEAM
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