APPENDIX  A

CHECKLIST FOR WEINGARTEN INVESTIGATION

A-1.  PART ONE.  DETERMINATION OF REQUIREMENT.  If all three of the following conditions apply, the investigation is a Weingarten –covered discussion, and you should proceed to Part II of this checklist.  If any of the three conditions are not checked, management has no obligation under Section 7114(a)(2)(A) of the Civil Reform Act of 1978*.  You should review the negotiated agreement of the bargaining unit representing the employee to determine if there are any other obligations.  

· A bargaining unit employee has requested representation by an exclusive labor organization (LO).

· The examination of the employee is in connection with an investigation.

· The employee believes that disciplinary action may result from the investigation.

A-2.  PART TWO.  DISCHARGING THE OBLIGATION.  Ensure the following steps are followed.

· Stop the examination of the employee, but proceed with the investigation.  If management is certain there will be no discipline, the meeting can continue without LO representation.

· Allow the employee to contact the LO to establish a time when a representative can attend the employee examination meeting.  However, neither the employee nor the union can excessively delay the meeting due to availability of a union representative.  If there is a problem, contact the LRS.

· When a representative from the organization is present, continue the examination of the employee.

· The labor organization representative may assist the employee to present information, may ask questions or provide relevant questions to be asked, and may make relative comments.  LO representatives may not be disruptive and may not be discourteous.  If this occurs, terminate the meeting and call DCSHR or the Labor Relations Specialist in HRO.

*Recommended practice regarding Weingarten Rights is that supervisor’s offer an employee these rights when they begin an investigation.  If the employee declines this right, have them sign and date a written declination statement.

